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ERRATA

I'age 2, section 1, llne 1, after “of* jnsert “the acts of the leglslature of™.
Page 093, section 2, llne 11, ‘‘follow™ should read *‘following®.

I'age 123, section 78-¢ (6), line 382, “connccted’” should read, “mentioned”.
IPage 151, section G, line 2. *“these’” xhould read, *“the’.

P'age 182, sectlon 51, line 47, “cach” should read “‘such™,

I'age 197, sectlon 4. llne 159-d. “or” should read “of",

I'age 201, sectlon 6, llne 3, strike out the comma alter *“*kept’.

Page 2538, sectlon 24, lHne 5, “chapter fifty-flve-d”” chonld read. ‘“‘chapterc fifety-tive-2’’.
Page 334, sectlon 21, Nne 6. “materlal™ shonld read, ‘“‘maternal'.

Page 3266, sectlon 102, 1ne 26, “or” should read, “on’,

Page 426, sectlon 8, line 3, “elected”™ should read electlng’.

Tage 450, sectlon 13, lloe 4, “employvers” should read, *‘emiployees’.

IPage 454G, rectlon 146G, line 3, “without” should read "wlith',



NOTE BY CLERK OF THE HOUSE OF DELEGATES.

The acts of the first extraordinary session follow immediately after the
acts of the regular session and are separated therefrom by a colored
insert.

Municipal charters are published in a separate volume.



List of Members and Officers of the Legislature

of West Virginia

1925

SENATE
President—M. Z. Warrz, Williamson.
Clerk—Jon~ T. Hanrnts, Parkersburg.
- Chief Assistant—Hosmzr Gray, Wheeling.
Sergeant-at-Arms—JouN Hartanan, Huntington.
Door-Keeper—W. R. Mzszrvis, Cairo.
DisTricT Naun Post Ormca
) X7 | ORI R =Wright Hugus| (K)..c.c.c «.c0 0010 o015 sfoioisis Rlae 8o /e /reta /01013 Wheeling
William S. Wilkin, (R) Wellshurg
Second..o..iviiiiiinnnnnnn =George N. Yoho, (D) ...| Cameron
Cecil B. Highland, (R) .| New Martinaville
Third.se.e o o ens s BT 1e o5 To o[o0 «Harvey Marsh, (R)......... Parkersburg
James M. Devore. (R) ...| Creston
Fourth...o.ovvvvniiinnnnas =John M. Baker, (R)...c.cviciiirennncnacnnnnnas «e..| Spencer
Robert L. Hogg. (R)-eeveceiienrnncnnrnncennanaennnns Point Plessant
Fifth. . ...oooiiiiiainiaan. «Harry H. Darmall, (D) covviinieiiiiiiinncnnennnans Huntington
W. W.Cannon. (D). .cvvrneniiiiiinninieienneninnens Hurricane
Sigth .. .. rrR R =M. Z. White, (R)..ecviciiriiieiitienransonnasannns Williamson
L.E.Wo00ds, (R)eeevtiiiariaranesersacensensnsannns Welch
Seventh........oovvvvennnnn ~John Kee, (D). ... ivveneeennnnneennaneneaannnnnns Bluefield
Ben H. Ashworth, (D). ......ciiiiiireniiiineccnnnns Beckley
Eighth............coaan... <Clyde B. Johngon, (D ). ....cccoieenetnoarassaansscan Charleston
Naaman Jaekson, (R).....oooiiiiiiiiiiaeiiianeannss Logan
Ninth. . ..... - g saeme o 4 =110 iBoley (D )srerrrrererrenrers eroere aeisisisisksIsisisisssiorsisioss Lookout
E. P.. Alderson, (D)iser: erprameiterrsnrmrmeere s e Clay
Tenth. .oveevinvernnenannnn =AC. Herold, (D) ..o e cione s @ornisloisislale/s e o STsTeTers o Sutton
11200 S T [ ¢ ) T RSP S  = r Glenville
Eleventh...........oovnttn =F. 8./ Suddarth; (D)t annrrnsrmrrmrisrersmrmeess Grafton
Dennis, M. Willis; (R). . ../ siarror o 2 shriicfs o darverers Morgantowan
Pwelfth. o ccioermotonciorem.n o ~Charles G. Coffman. (R)....viiiiniiennncrieencannnn Clarksburg
Irs E. Smith, (R). ... .. ooviiiiii i i iiiei e West Union
Thirteenth...........c..... =Hugh 8. Byrer. (D). .. .cviviieriiererenecsasanennes Philippi
Troy F. Hardman, (R). . c.vvvvvi i iinienninnnnnnan Elkins
Fourteenth.......cccvuunnn. =E. Bunker Reynolds, (R).-coviieiinininernanaannnn- Keyser
A.L. Helmick, (R)..cceteeecairiearenearacarsronnss Thomas
Fifteenth.......ccocvennnnnn =P. E. Nixon, (D). .cvciveireirnienenccarasesnnnnnnan Paw Paw
H.P.Henshaw. (D). . .....cciiiriniiiniiiinvaninnans Bunker Hill

....... Republican.
...Democrat.

(=)eevanann Ho ldover Sonatora.



iv SENATE COMMITTEES

Standing Committees of the Senate

ON PRIVILEGES .-\ND_ ELECTIONS,
Messrs. Jackson (Chairman), Hardman, White, Devore, Wilkin, Dar-
nall, Herold, Boley and Cannon.

ON THE JUDICIARY.

Messrs. Hugus (Chairman), Baker, Marsh, Revnclds, Woods, Wilkin,
Highland, Devore, Kidd, Johnson, Byrer, Darnall, Kee, Ashworth and
Alderson. g

ON FINANCE

Messrs. Hogg (Chairman), White, Wilkin, Willis, Hardman. Helmicls,
Smith, Jackson, Reynolds, Herold, Henshaw, Yoho, Nixon, Boley, Sud-
darth, Cannon and Johnson.

ON EDUCATION

Messrs. Willis (Chairmun), Marsh, Hugus, Hogg, Jackson, Boley, Byrer,
Henshaw and Kee. ‘

ON ROADS AND NAVIGATION,

Messrs. Marsh (Chairman), Helmick, Baker, Smith, Highland. Wilkin,
Hardman, Devore, Kidd, Nixon, Herold, Yoho, Darnall, Kee and Cannon.

ON COUNTIES AND MUNICIPAL CORPORATIONS.

‘Messrs. Smith (Chairman), Hogg, White, Highland, Jackson, Kee,
Johnson, Henshaw and Suddarth.

ON BANKS AND CORPORATIONS,

Messrs. Jackson (Chairman), Smith, Hardman, White, Hugus, Herold,
Yoho, Byrer and Cannon.

ON PUBLIC BUILDINGS AND IIUMANE INSTITUTIONS.

Messrs. Woods (Chairman), Baker, Devore, Hogg, Marsh, Suddarth,
Henshaw, Darnall and Alderson.

ON PENITENTIARY.

Messrs. Highland (Chairman), White, Hardman, Marsh, Willis, Yoho,
Ashworth, Boley and Kee.

ON RAILROADS.

Messrs. Helmick (Chairman), Hugus, Jackson, White, Wilkin, Hen-
shaw, Johnson, Boley and Kidd.



SENATE COMMITTEES v

ON MILITIA.

Messrs. Wilkin (Chairman), Hogg, Hugus, Woods, Devore, Byrer, Ash-
worth, Alderson and Cannon.

ON FEDERAL RELATIONS.

Messrs. White (Chairman), Smith, Hugus, Marsh, Devore, Kidd, Her-
old, Henshaw and Alderson.

ON INSURANCBE.

Messrs. Baker (Chairman), Hardman, Willis, Highland, Reynolds, Kee,
Cannon, Suddarth and Nixon.

ON IMMIGRATION AND AGRICULTURE.

Messrs. Reynolds (Chairman), Marsh, Devore, Hardman, Smith, Yoho,
Byrer, Kidd and Nixon.

ON MINES AND MINING.

Messrs. White (Chairman), Woods, Hugus, Helmick, Willis, Johnson,
Boley, Kee and Alderson.

ON MEDICINE AND SANITATION.

Messrs. Suddarth (Chairman), Marsh, Highland, Smith, Jackson, Wil-
kin, Kidd, Darnall and Byrer.

ON LABOR

Messrs. Hardman (Chairman), Helmick, Wi ilkin, Highland, Woods,
Boley, Ashworth, Nixon and Kidd.

ON CLAIMS AND GRIEVANCES.

Messrs. Marsh (Chairman), Reynolds, Hogg, Devore, Smith, Suddarth,
Darnall, Yoho and Boley.

ON FORFEITED AND UNAPPROPRIATED LANDS.

Messrs. Willis (Chatrman), Baker, Highland, Hugus, Woods, Kidd,
Johnson, Alderson and Cannon.

ON PUBLIC PRINTING.

Messrs. Devore (Chairman), Helmick, Highland, Woods, Hogg, Boley,
Cannon, Henshaw and Darnall.

ON RULES.

Messrs. Coffman (Chairman Ezx-officio), Hugus, Smith, Hardman, John-
son and Boley.

ON PUBLIC LIBRARY.

Messrs. Devore (Chairman), Baker, Reynolds, Jackson, White, Kidd,
Kee, Darnall and Suddarth.



vi SENATE COMMITTEES

TO EXAMINE THE CLERK'S OFFICE.

Messrs. Baker (Chairman), Highland, Marsh, Hugus, Woods, Herold,
Henshaw, Byrer and Cannon.

ON PROHIBITION AND TEMPERANCE.

Messrs. Smith (Chairman), Wilkin, Marsh, Reynolds, Hogg, Yoho,
Boley, Nixon and Aldersen.

ON FORESTRY AND CONSERVATION.

Messrs. Hardman (Chairman), Hugus, Highland, Helmick, Marsh,
Willis, Herold, Boley, Suddarth, Byrer and Henshaw.

ON RE-DISTRICTING.

Messrs. Helmick (Chairman), Hogg, White, Baker, Wilkin, Darnall,
Yoho, Nixon and Ashwonth.

JOINT COMMITTEE ON PASSED BILLS, ON THHE PART OF THE SENATL.

Messrs. Wilkin (Chairman), Woods, Devore, Alderson and Cannon.



HouUsE OF DELBGATES

HOUSE OF DELEGATES
'OFFICERS

Speaker—Hon. Eowix M. KxaTLEY
Clerk—M. S. Hooors

Chief Assistant—V.F.FrizzeLr
*Sergeant-at-Arms—=W. H. C, Cornis
18ergeant-at-Arms—J. J. JoBxsoN
Door Keeper—W. H. Horcainsox

vii

Couxr. Meusens Post Orrics
Barbouri: . ... rrrr iR e William A. Street, (R) .| Belington
Berkel€¥ien e el H, Lott Smith.y(R),..cic e.cls sicicieisimslils Salelilis a0 Martinsburg
Charles Beard, (R). ¢ vivvevnenencnnnnnnns Martinsburg
BOODE. . .ueeneinnenennnn. “HYH. Andrewsn(R) i wtcsrt e o ofae sl eje Srsmm e Whitesvills
**D. M. Jarrett, (D) ..evvnieiennnnnnnnnns Danville
La T.)Hars ey (D) sarsvrererastenta Framctown
Grover C. Belknap, (D) Gassaway
James L. Deuley, (R)..eeveviennnnnn. Wellsburg
tEdmond Schon, (D)....ccveieennnnnn Huntington
W. B. Hawkins, (D)....vveeencnnnnnen ..| Huntington
G. L. Armstrong, (D)e.v.veieerieecieieeneecenennnanes Huntington
Abe ‘Davis! (D) e meren swemranrasts sanremtems Fatenars ares Huntiogton
Calhoun...ccvevneincnnnnnn Eli F. Roberts, (D)..ovvvennnnnnn Hur
ClaYaie sporsvrrsrrrrrmyenvrrest R. R. Lockhart, (D)... ..| Clay
Doddvidge. cic oeiecie sicloiiresriast S.S.Cox, (R)..au.uun .| West Union
Fayctte...... S e Tl George W. Fox, (R)... Ansted
J. L. Spradlin, (R).... ..| Thurmond
ELUNE 'Tatwileq iR ) vy sfvvers. averrerrn o rrnmte ot eiersrs .| Mount Hope
Mrs Thomas J. Davis, (R)....covvvinnnnen. oA et Montgomery
GraBL oo yorte orrenrersrenerararatares T.J.Grove, (D).......... Py SR A—— Petersburg
Greenbrier. .o oovvninennnn. John B. Sydepstricker, (D)..vveieieriiararneananaanns Lewisburg
W. W. Stevens, (D). cvvveveieneeieneiconensssennens Alderson
Gilmer. .o vvveeenaaennnnnn 3. Mo HAY8 - (D) rcrosmiotcisioinisiors mimimiisimisioioininici SRR Glenville
Hampshire......ccoeeenenn. H. W. Campuell, (D). cieveeeieieeeacearancecacaannes Three Churches
Hancoek....coveununanansnn J. William Moulds, (R)zwiminmetnisent EapEammeaeeem Hollidays Cove
Hardy...ooivvennennnnnns B./D:Delawder; (D). ooc oot e sisiaisisfsole Sl R o fenRa Loet River
Harrison. ...ooeveeieannnnn George I1. Tr.iner, (R).. poec-maeme Salem
Blaing Engle, ()" orarersiirrete v« sh¥ilaio e S ivtavarartivarnnayens Clarksburg
Arthur J. Thompson, (R)...eiviveeineiieiinennannnns Clarksburg
L. M. /Robinson: (R creiecaetsrca aineinanasisasieseseses Clarkaburg
Jackson......cvieiiniinenn. Eugene Slaughter, (R)euveiieiiieninnneniarennencns Cottageville
1. NSmithy IO . oess cisioss o R R R ARG Y- Sherman
Jeflerson. ... covveinnnnnnn, EsECo0ke! (D)Eiamreniessisimsio nommmsiosisisamsisioBllelolelss Charles Town
Kovawha, .......ooaiatas. B M. Keatlgy (R mustise aisiamsiasesisiaessmiteswesesi Charleston
Harold S. Mathews, (R)eeeiieiiienennnnananns Yereer Charleston
J. Howard Hundley, (R)eeeieiiirieneancerannennnnas Charleston
Johin F. Mcadows, (R):.eeeieriiininieiennennnnencnnns Charleston
L.A Fdwards, (R)evccieeeiiiinenaenaaannes veesessas| St. Altnns
Ben B. Brown, (D)oo caacneeeaosasisessssesaeees Charleston
J.H. Brewster, (R).eveieiiiiiaeneraiiaecasnatonaans Weston
Homers8tilcs! (D)z zramrrmsrrraerrrrrmrrrretesme e Hamlin
W C. Turley. (D).. . do-b v cdsashsnessst macsnbes! Logan
H: A BattlettalRYN, o coioisteiatororsisieteioiorsis ST R ETITYeLS Fairmont
Fred R. Brumage, (D). veiieiiieeecenienceccannnncans Fairmont
J. D: Furbes. (D)) &le e e ATt oolaiaisrarearevarersravaraess Glover's Gap

*Dicd May 26. 1925
tQuali ‘ed May 27. 1925
tDied Feb. 9. 1925
°Resigned June 6. 1925
**Qualificd Juoe 6, 1025
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.| Harriet B. Jones, (R) ...........

.| 8. T.Bird, (D).............

Naus

Foster Rine, (R)...........
R. T. Embleton, (R)..........
F. A. Morrison, (R)........

Samuel R. Holroyd, (D)....
C. C. Brammer, (D)..........

Post Orrice

Glendalo

..| Moundsville
.| Hartford
.| Poiot Pleasant
«..| Princeton
.| Athens

Matoaka

.| Elk Garden

R. Marsh Dean, (R)..........

Joho S. Hall. (D)..ecevueenn.. .| Williamson

I. M. Austio, (R).......... .| Morgantown

G. T. Federer, (R)......... .| Morgantown

J. R. Pence, (D)........... ..| Union

Harry W. Bayer, (R)......... ...| Berkeley Springs

E. Wade Cullen. (R).......... ..| Welch

Simon Solins, (R)............ ..| Welen

B. F. Beavers, (R)............ .| English

E. Howard Harper, (R)..... Keystone
Nicholas.........cccvuenn. LI 300 (<TT: 200 0.) JS Summersville
Ohin, ceaveeeencececnioaastes W.J.Cotton. (R)eueurneieeuenenenraeneasanannnnans Wheeling

Miltoo McColloch. (R). . .eouvevrrnnreceneennanennsn. Wheeling

Harry A. Weiss, (R).......... .| Wheeling
Pendelton... .. .o swiemo o ¢ W.W. Harper, (D).......c...u.. . | Frankho
Pleasants....covveeeinnnnns C. T. McCallough, (D)........... ..| St. Mary's
Pooabontas............cuuue Praok R. Hill. (D). ... viieiiinninnnenenenneanennnns Marlinton
Preston........ccoeevenannn. Harold B. McCrum. (R). e ceereennennneneannnnnnnnss Aurora

David Yab Sickle. (R) Hazelton
Putman................0 «.| Inaiab Smith, (D)....cvvvvnnnn.n. ..| Hurricane
Raleigh............ m— C.L.Heaberlin, (R)....ccooviiniieniiienenicnrnnenn. Beckley

B.F. Pettry. (R)eeuveuiiuciocenennnanancancansacanns Dry Creck
Randolpb.................. Eugene H. Arpold, (D). ..ecvunnnnn. ..| Elkios

C.P. Crawford, (D).......c.vuuunnn .| Elki:s

- .| Harriaville

Robert Morria. (R).....coovevaenn.. s
William H. Bishop. (R)...... STl .| Speocer
Wood Taylor, (R)..c.vvevenenacnnnn .| Cicerone
Thomas N. Read, (D}.............. Hinton
I3 Li.dsekson, (R); . «.rerereravevaiaiols ateiaterats Flemington
<ios FA LA Dorsey: (R) fserreplertven s g v Parsone
| .M. Underwood. (R)..eveeiennnnnnnnn Middiebourpe
B. C. Radahaugh. (R)...cvvvinneninnnannn ..| Hal
) 00 - B0 4 57200 0 ) .| Stiltoer
James O. Marcum, (D). ..ouvuuennnnnnnnns Ceredo
Okey M. Cogar. (R)....ccovuvenrnnnnnnnnnnn Webeter Springs
Septimiua Hall, (D)isvvvverecinencannsonannan New Martinaville
G. W. Coffield, (D),ceccorccacnaesanssas 8000 0 New Martinsville
s PBLDE BRI ((R)rrcrermsrmentartrersoul s il oo s otesisin ...| Elizabeth
W. L. McPherson, (R)....coueeueenernnrensencennnnns Parkersburg
George W. Dye, (D).... Parkcrsburg
JSRDUNVSLAID) o csefororsio toicToreters eRR AT AR GE alaie I Parkershurg
Wyoming.................. Wallace C Morgan. (R)....coveinivneiiionanicanns Hanover




House COMMITTEES ix

Standing Committees of the House of Delegates

ON PRIVILEGES AND ELECTIONS.

Messrs. Cotton (Chairman), Cogar, Beavers, Mrs. Davis, Messrs.
Moulds, Harper (of McDowell), Van Sickle, Edwards, Taylor, Dean, Read,
DeLawder, Hays, Crawford and McCullough.

ON THE JUDICIARY.

Messrs. Underwood (Chairman), Bayer, Bishop, Cotton, Edwards, Harp-
er (of McDowell), Hundley, Morris, Trainer, McColloch, Read, Brown,
Coffield, Hill and King.

ON FEDERAL RELATIONS.

Messrs. Rine (Chairman), Moulds, Ball, Harper (of McDowell), Rada-
baugh, Jackson, Engle, Street, Pettry, Cotton, Bird, Crawford, Davis,
Roberts and Smith (of Putnam).

ON TAXATION AND FINANCE.

Messrs. Brewster (Chairman), Robinson, Dean, Federer, Heaberlin,
Mathews, Cullen, Smith (of Berkeley), Tutwiler, VanSickle, Weiss,
Andrews, Hall (of Mingo), Arnold, Cooke, Grove, Hall (of Wetzel),
Holroyd, Sehon and Armstrong.

ON MILITARY AFFAIRS.

Messrs. Brown (Chairman), Cotton, Rine, Beavers, Smith (of Jackson),
Cox, Morgan, Beard, Morrison, Spradlin, Taylor, Bird, Campbell, Roberts
and Turley.

ON PROHIBITION AND TEMPERANCE.
Messrs. Thompson (Chairman), Morris, Cox, Beard, Federer, Jackson,

Rine, Trainer, Miss Jones, Messrs. Street, Brammer, Harvey, Syden-
stricker, Coffield and King.

ON EDUCATION

Messrs. Deuley (Chairman), Engle, Austin, McPherson, Morgan, Pet-
try, Rine, Street, Morris, Hundley, Brammer, Turley, McCullough, Harvey
and Stiles.

ON COUNTIES AND MUNICIPAL CORPORATIONS.

0

Messrs. Mathews (Chairman), Morris, Embleton, Robinson, Bartlett,

Cox, Moulds, Cotton, McPherson, Sollns, Armstrong, Bird, Brammer,
Brumage, and Marcum.



x House COMMITTEES

ON BANKS AND CORPORATIONS.

Messrs. Andrews (Chairman), Cotton, Cox, Edwards, Solins, Trainer,
Brewster, Tutwiler, Cullen, Fox, Grove, Brammer, Turley, Harper (of
Pendleton), and Cooke.

ON ROADS

Messrs. McCrum (Chairman), Bayer, Dean, Deuley, Spradlin, Rada-
baugh, Thompson, Cotton, Underwood, Beard, Arnold, Harper (of Pendle-
ton), Hall (of Mingo), Hill and Campbell.

ON FORFEITED AND UNAPPROPRIATED LANDS.

Messrs. Radabaugh (Chairman), Beavers, Andrews, Austin, Ball, Beard,
Embleton, Smith (of Jackson), Tutwiler, Underwood, Lockhart, Davis,
Fry, King and Dye. °

ON CLAIMS AND GRIEVANCES.

Messrs. Beavers (Chairman), Morgan, McPherson, Weiss, VanSickle,
Radabaugh, Hundley, Solins, Beard, Smith (of Jackson), Read, Furbee,
Pence, Stevens and Smith (of Putnam).

ON HUMANE INSTITUTIONS AND PUBLIC BUILDINGS

Messrs. Austin (Chairman), Bishop, Mrs. Davis, Mr. Hundley, Miss
Jones, Messrs. Morrison, Solins, Fox, Ball, Bartlett, Pence, Holroyd, Rob-
erts, Smith (of Putnam), and Furbee.

ON PRINTING AND CONTINGENT EXPENSES

Messrs. Slaughter (Chairman), Austin, Bishop, Jackson, Miss Jones,.
Messrs. Moulds, Street, Radabaugh, Hundley, Meadows, Duval, Armstrong,
Marcum, Pence and Stevens.

ON EXECUTIVE OFFICES AND LIBRARY

Messrs. Taylor (Chairman), Beavers, Harper (of McDowell), Pettry,
Mrs. Davis, Messrs. Slaughter, Andrews, Austin, Ball, Bishop, Hays,
Stevens, Dye, Armstrong and Coffield.

ON FORESTRY AND CONSERVATION.

Messrs. Cogar (Chairman), Trainer, Bayer, Morrison, Smith (of Berke-
ley), McColloch, Pettry, Ball, Edwards, Engie, Read, Arnold, Belknap,
Furbee and Hill.

ON ARTS, SCIENCE AND GENERAL IMPROVEMENTS.

Messrs. Jackson (Chairman), Underwood, Beavers, Meadows, Moulds,
Mrs. Davis, Messrs. Ball, Cogar, Cullen, Morrison, Roberts, Davis, Dye,
Belknap and McCullough.



House COMMITTEES xi

ON PENITENTIARY.

Messrs. Dean (Chairman), Deuley, VanSickle, Mathews, Radabaugh,
Robinson, Bartlett, Beavers, Cox, Jackson, DeLawder, Sydenstricker,
Campbell, Fry and Duval.

ON MINES AND MINING,

Messrs. Tutwiler (Chairman), Andrews, Dean, Bartlett, Solins, Heab-
erlin, Morgan, Weiss, Deuley, McCrum, Hall (of Mingo), Turley, Brown,
Lockhart and Brammer.

ON AGRICULTURE.

Messrs. Smith (of Berkeley) (Chairman), Brewster, Cox, Deuley,
Embleton, Engle, McColloch, McPherson, Rine, Taylor, Armstrong,
Campbell, Grove, Cooke and Sydenstricker.

ON STATE BOUNDARIES.

Messrs. Street (Chairman), Bartlett, Tutwiler, Harper (of McDowell),
Fox, Spradlin, Thompson, Federer, McCrum, McPherson, Duval, De-
Lawder, Hawkins, Hays and Harvey.

ON RAILROADS.

Messrs. Moulds (Chairman), Smith (of Berkeley), Spradlin, Mathews,
Cullen, McColloch, McCrum, Brewster, Heaberlin, Dorsey, Hall (of Mingo),
Brumage, Cooke, Marcum and Brown.

ON LABOR

Messrs. Spradlin (Chairman), Weiss, Cullen, Embleton, Dorsey, Slaught-
er, Meadows, Bayer, McCrum, Deuley, Arnold, Holroyd, Marcum, Brum-
age and Turley.

ON MEDICINE AND SANITATION.

Miss Jones (Chairman), Messrs. Austin, Fox, Thompson, Moulds, Co-
gar, Pettry, Hundley, Bishop, Beard, Holroyd, Fry, Harper (of Pendle-
ton), Crawford and Stiles.

ON GAME AND FISH.

Messrs. Bayer (Chairman), Cottcn, Deuley, VanSickle, Heaberlin, Rob-
inson, Morgan, Slaughter, Edwards, Dorsey, Harper (of Pendleton), Hill,
Cooke, Lockhart and Marcum.

ON INSURANCE,
Messrs. Heaberlin (Chairman), Cox, Dorsey, Embleton, Engle, McCol-

loch, Morris, Smith (of Jackson), Street, Meadows, Cooke, Hall (of Wet-
zel), Hawkins, Stiles and Smith (of Putnam).



xii Housg COMMITTEES

ON RULES.

Mr. Speaker (Chairman, ex officio), Brewster, Robinson, Weiss and
Hall (of Mingo).

ON RE-DISTRICTING.

Messrs. Morris (Chairman), Embleton, Meadows, Harper (of Mc-
Dowell), Mrs. Davis, Messrs. Andrews, Ball, Federer, Tutwiler, Bishop,
Fry, Crawford, Hawkins, Grove and Hays.

ON ENROLLED BILLS

Messrs. Dorsey (Chairman), Mathews, Morgan, Morris and Pence.
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LEGISLATURE OF WEST VIRGINIA

ACTS OF 1925

REGULAR SESSION

CHAPTER 1

(Senate Bill No. 2—By Mr. Kidd)

AN ACT to authorize and empower the state board of control to
acquire property by condemmation and by and with the con-
sent of the governor to sell or exchange any property held
by or for such institutions.

[Passed April 20, 1925 ; in effect 90 days from passage. Approved by the Governor.)
Scc. B

oC,
1. State board of control empowered 2. Condemnatlon proceediogs.
to condemn property,

Be it enacted by the Legislature of West Virgimia:

That the state board of control be empowered to condemn land
or buildings for use and henefit of state institutions, and by and
with the consent of the governor to sell or exchange any property
held by or for such institutions.

Section 1. The state board of control shall have power to
2 acquire by condemnation land or buildings for the use and
3 benefit of any of the state institutions subject to its control and
4 management, and by and with the consent of the governor to
5 sell or exchange any property held by or for such institutions.

See. 2. All condemnation proceedings had hereunder shall
2 be governed by chapter forty-two of the code of West Virginia.



BERKELEY SPRINGS PROPERTY [CE. 2

CHAPTER 2

(House Bill No. 33—By Mr. Bayer)

AN ACT to repeal chapter one hundred and twenty-eight of the

acts of the Legislature of one thousand nine hundred and one
and acts amendatory thereto and to provide for the control,
extension and improvement of the public property known as-
Berkeley Springs.

{Passed April 16, 1926. In effect from passage. Became a law without the

© Sec.
1.

2.

approval of the Governor.]

Sec.
Repealing chapter one hundred and 3. Administration.
twenty-eight of acts of one thou- 4. Patiénts admitted. how,; fees.
sand nine hundred and one. 5. May receive gifta or appropria-
Sanitarium established ; under con- tions, management.
trol board of control. |

Be 1t enacted by the Legislature of West Virginia:

H
NHOWO©ONDU N N

W=D B WwN

\]

Section 1. That chapter one hundred and twenty-eight of
one thousand nine hundred and one and all acts amendatory
thereto, be and the same are hereby repealed.

Sec. 2. There is hereby established a sanitarium for the treat-
ment of persons afflicted with rheumatism, diabetes melitus and
other diseases for which the waters hereinafter named are reme-
dial, to be located on the state property known as Bath Square or
Berkeley Springs property, in Morgan county and such other
lands adjoining or near thereto as may hereafter be acquired.
It shall belong to that class of institutions mentioned in sec-
tion three of chapter fifty-eight of the acts of one thousand nine
hundred and nine, and shall be managed and controlled as
provided in said act, all the provisions whereof shall be as
applicable to said sanitarium as if the same 'were named in said
section three of said act.

Sec. 3. The state board of control shall provide plans neces-
sary for the alteration of present buildings on said grounds and
such new buildings as it may be necessary to provide. The
board of control may purchase such additional grounds adjoin-
ing or near to the said Bath Square on behalf of this state, as
in its judgment may be necessary, for the purposes of this act.
It may make such disposition of the surplus water from said
springs not needed for public use as it may deem most ad-
vantageous to the interests of the state.

Sec. 4. Patients shall be admitted to such institution for
treatment upon payment of such fees as may be established by
the board of control, which fees shall be reasonable, but patients



CH. 3] OriNiONS OF SUPREME COURT-—DISTRIBUTION 3

4 from this state shall be allowed free treatment if not pecuniarly
5 able to pay for same, under such reasonable regulations as the
6 state board of control may prescribe.

Sec. 5. The state is hereby authorized to receive gifts or
2 appropriations from the government of the United States, or
3 from any source, for the purposes set forth in this act, and the
4 state board of control is authorized to enter into any reasonable
5 agrcements respecting the expenditures of same and the manage-
6 ment of such institution.

CHAPTER 3

(Senate Bill No. 65—By Mr. Highland)

AN ACT to amend and re-enact section two-¢, chapter fifteen-a of
Barnes’ code of one thousand nine hundred and twenty-three
relating to the state library, by making provision for the dis-
tribution of opinions of the supreme court of West Virginia.

[Passed April 23, 1925; in effect 90 days from passage. Became & law without the
approval of the Governor.]

Sec. advance sheets; distribution;

2-¢c. Reports of the supreme court of proof reading.
appeals; copyright, distribution ;

Be it enacted by the Legislature of West Virginia:

That section two-¢ of chapter fifteen-a, Barnes’ code of West
Virginia, edition of one thousand nine hundred and twenty-three,
relating to the distribution of the opinions of the supreme cour(
be and the same is hereby amended and re-enacted so as to read as
follows:

Section 2-¢. The librarian shall have charge of the reports
of the supreme court of appeals after the same are printed
and bound and approved by the reporter, and he shall secure
the copyright of the same in the name of and for the benefit of
the state. As soon as practicable after any new volume of such
reports has been delivered to him, not including reprints of
former volumes, he shall dispose of the same as follows: ten
copies to the college of law of West Virginia University, one
copy to the governor, two copies to the attorney general, one
10 copy to the judge of every court of this state and one copy to
11 the head of each of the subordinate executive departments at
12 the state capital, one copy to the public service commission,
13 one copy to the state board of control, one copy to the adjutant

OO0k W
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general, two copies to the department of archives and history,

14-a and one copy to each of any other administrative boards or
14-b commissions at the state capital. The librarian shall place
14-0 five copies in the state law library at Charleston, and send five
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40
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43
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52

copies to the Congressional law library at Washington, District
of Columbia. Ile shall also arrange as far as possible to
exchange four copies of each volume of said report for a like
number of copies of the current volumes of the report of the
court of appeals of each of the states, which said last reports
he shall send one each to the state law library at Charleston,
to the college of law of West Virginia university, to the asso-
ciation at Charles Town, and to the Ohio county library at
‘Wheeling. The remaining copies of said reports of the supreme
court of appeals the librarian shall deliver to the secretary of
state, to be disposed of by said secretary as provided by law;
provided, that the governor may, in writing, cause additional
copies of said reports to be furnished to any officer, court,
institution or board now entitled to one or more copies; and
he may also cause one or more copies of said reports to be
furnished to any officer, board, commission, institution or
tribunal not named herein. The copies of said reports fur-
nished to any officer or judge, or library, or board shall remain
the property of the state of West Virginia, and as to any such
judge or officer the copy received by him shall be turned over
to his successor in office. The copies furnished to any library,
board or commission shall be safely kept therein.

It shall be the duty of the reporter of the supreme court of
appeals, in letting the contract for publishing the reports of
said court, to specify and contract for the printing of an ample
number of advance sheets of the written opinions of said court,
to be printed and delivered as soon as practicable after such
opinions are filed, and to furnish a sufficient number to said
librarian whose duty it shall be to mail without delay, frec of
charge, a copy of such advance sheets to each judge of every
court of record in this state and to the prosecuting attorney of
each county therein; and the reporter shall deliver the remain-
der of the copies of such advance sheets to the secretary of
state whose duty it shall be to furnish copies thereof to mem-
bers of the bar of this state or others at their request, upon
payment therefore of the cost of printing and mailing same.
The proof of these advance sheets shall be read by the printer
but such advance sheets shall be issued before said opinions
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53 are ecdited and proof-read for the official reports by said
54 reporter and by the respective judges of the supreme court of
55 appeals by whom said opinions were written.

CHAPTER 4

(Senate Bill No. 194—By Mr. Hardman)
AN ACT to provide for the payment of benefits on account of
death or disability of a member of the department of public
safety.

[Passed April 24, 1925 ; in effect 90 days from passage. Became a law without the
approval of the Goverunor.]

Sec. Scc.

J. Death or disability fund created. be invested,

2. Source of death or disability fund. 4. Death or disability commission ;
3.  Death or disability fund to be paid composed of ; powers and duties.

into the stute treasury; fund to

Be 1t enacted by the Legislature of West Virginia:

Scction 1. There is hereby created a death or disability fund
for the benefit of members of the department of public safety,
or any dependent of a member or former member thercof.

Secc. 2. Into such fund shall be paid such amounts as have
been heretofore collected by the superintendent of the depart-
ment of publie safety on account of fees for arrests, rewards,
or from any other source permitted by law. There shall be paid
into such fund any such amounts arising in the future from
the above named or any other sources permitted by law, desig-
nated by the superintendent of the department of public safety,
except no part of any fine shall be paid therein.

See. 3. Any money so colleeted by the superintendent of the
department. of pnblie safety, shall be turned over to the state
treasury, and the treasurer and auditor shall keep a separate
account en their books. Such amount shall be invested by the
state board of centrol in honds of the government of the United
States, the state of West Virginia, or any political subdivision
thereof. )

See. 4. There is hereby created a death or disability com-
mission, which shall be composed of the members of the state
board of control, and the superintendent of the department of
public safety. Said commission shall have the power to make
such awards for such times and under such terms and condi-
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6 tions as it shall elect, but in no event shall the amount awarded
7 exceed the income arising from the interest on said death or
8 disability fund.

CHAPTER §

(Senate Bill No. 195—By Mr. Hardman)

AN ACT to amend and re-enact sections one and three of an act
of the legislature of West Virginia, extraordinary session of
one thousand nine hundred and nineteen, as amended at the
extraordinary session of one thousand nine hundred and
twenty-one, and to repeal section ten, being an act creating
a department of public safety, to provide protection for the
lives and the property of the inhabitants of the state of West
Virginia, providing for the appointment of a superintendent,
officers and members thereof, defining their powers and duties
and fixing their compensation, and creating a board of com-
missioners to hear and determine charges to be filed against
any member of the department of public safety for miscon-
duet in office.

[Passed April 21, 1925 ; in effect 90 days from passage. Approved by the Governor.}

Sec. ficatlon ; salary.

1. Department of public safety cre- Sec.
ated; exccutlve head: appolinted 3. Superintendent to appoint office
‘by the Governor, with the advice force; salary of office help fixed
and consent of the senate; quali- by board of public works.

Be 1t enacted by the Legislature of West Virginia:

That sections one and three as amended by the legislature of
one thousand nine hundred and twenty-one, extraordinary ses-
sion, be and the same are hereby amended, and that section ten
be and the same is hereby repealed.

Section 1. A department of public safety is hereby created
2 the executive and administrative head of which shall be a
3 superintendent, who shall be appointed by the governor by
4 and with the advice and consent of the senate, for a term of
5 four years. The superintendent shall be on the date of his
6 appointment at least thirty years of age and shall not be more
7 than fifty-five years of age. He shall receive an annual salary
8 of five thousand dollars to be paid as provided by law.

Sec. 3. The superintendent shall appoint a supply sergeant
2 and headquarters sergeant at an annual salary of fifteen hun-
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3 dred dollars each; also a chief clerk who shall be a competent
4 bookkeeper and who shall receive an annual salary of twenty-
5 four hundred dollars; and also one clerk, a competent steno-
6 grapher, whose salary shall be fixed by the board of public
7 works. The supply sergeant and headquarters sergeant shall
8 be enrolled and enlisted as members of the department of public
9 safety. -

CHAPTER 6

(House Bill No. 259—By Mr. Smith, of Berkeley)

AN ACT creating a state forest, parks and conservation commis-
sion.

[Passed April 17, 1925 ; in effect 90 days from passage. Approved by the Governor.]

Sec. cc.

i. TForest, parks and conservation 3. Duties, further; clerical assistance.

commission created ; membership. 4. Commission, powers.
2. Duties of commission.

Be 1t enacted by the Legislature of West Virginia:

That a state forest and conservation commission be created, the
members and duties of which are as follows:

Section 1. There is hereby created a state forest, parks and
conservation commission to be composed of the governor of the
state, the commissioner of agriculture, the director of agricul-
tural extension, the state geologist, the chairman of the fish
and game commission, ez-offtcio.

Sec. 2. It shall be the duty of the commission hereby created
to study and investigate the needs and opportunities for for-
ests, parks, game reserves, and other conservation measures.

Sec. 3. The commission shall make a comprehensive report
of the results of its investigations, iogether with its recom-
mendations, to the next session of the legislature, and shall
prepare such bills as may be necessary to carry out its recom-
mendations and submit them with its report. The commission
is authorized to secure from any of the departments of the
state government such clerical assistance as may be available
and found necessary by the commission.

Sec. 4. In the conduect of its investigation the commission
shall have power to summon any state official or other person
in a position to give authoritative or valuable information and
to compel by subpoena the production of any books, papers
and documents it may deem necessary at any designated place
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6 of hearing, and for this purpose may invoke the aid of any
T circuit court in requiring the evidence and testimony of wit-
8 nesses, and the production of papers, books and documents.

CHAPTER 7

(Senate Bill No. 262—By Mr. Hogg)

AN ACT to amend and re-enact section two, of chapter sixty-four,
of the acts of one thousand nine hundred and five, as amended
and re-enacted by chapter eighty-eight of the acts of the
legislature of one thousand nine hundred and nineteen, and
to amend and re-enact section three of chapter sixty-four of
the acts of one thousand .nine hundred and five (being serial
sections three hundred and ninety-five and three hundred
and ninety-six of Hogg’s code of West Virginia, edition of
one thousand nine hundred and thirteen), relating to the state
department of archives and history.

[Passed April 24, 1925 in cffect from passage. Approved by the Governor.)

Sec. papers, documents, etc.

2. Loecated in State Capitol; manage- Sce.
ment of 3 authority to adopt and 3. Appointment of state historinn and
establish by-laws and regulations, archivist; general power and du-
to bhe approved by the Governor: ties; bureau to be kept open;
powers and duties; custodian of make report annually.

flags and other property, books,

Be 1t enacted by the Legislature of West Virginia:

That section two of chapter sixty-four of the acts of one thou-
sand nine hundred and five as amended by chapter eighty-eight
of the acts of one thousand nine hundred and nineteen and section
three of chapter sixty-four of the acts of one thousand nine hundred
and five, being serial sections three hundred and ninety-five and
three hundred and ninety-six of Hogg’s code of West Virginia,
edition of one thousand nine hundred and thirteen, relating to the
state department of archives and history, be amended and re-
enacted so as to read as follows:

Section 2. The said bureau shall be a department of the
2 state government and shall occupy rooms in the state capitol
3 or in the annex thereto or in such building as may be provided
4 by the state. It shall be under the management of the state
5 historian and archivist, subject to the approval of the governor,
6 who shall have power and authority to adopt and establish
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such by-laws and regulations for its government as may seem
necessary and proper to effect the objects of the bureau, sub-
ject in all matters, however, to the approval of the governor;
and it shall cause to be enforced such library rules and regu-
lations as will aid students, readers, investigators and research
workers in the use of the material of the bureau and in the
proper protection thereof. It shall carefully keep and pre-
serve the battle flags and, regimental flags borne by West
Virginia organizations in war, together with all other property
of whatsoever character, which has been purchased by the
state’s money and held in trust for the state by the West Vir-
ginia historical and antiquarian society, together with all
property loaned to the state by individuals for exhibition
purposes.

An official of the state or of any county, or any other official
may turn over to the state historian and archivist, with his
consent, for permanent preservation and record in the state
department of archives and history any official books, records,
documents, original papers, or files, not in current use in his
office, taking a receipt therefor; provided, said official shall
first make and keep on record in his official files, a certified
copy of such book, record, document, original paper on file,
and said official may in like manner turn over to the state
historian and archivist, with his consent, for use of the state,
any printed books, records, documents or reports not in cur-
rent use in his office. Nothing herein, however, shall be con--
strued to allow the removal of any books or records affecting
the title to any estate, within the jurisdiction of the official
having custody of such records. The state historian and
archivist shall embody in his report to the governor a general
list of all such books, records, documents or papers so received;
and upon the request of any person entitled thereto, shall
furnish a certified copy of any such record, document, paper,
or extract therefrom, and said certified copy shall be entitled
to the same weight as evidence as though certified by the
authority by whom said record, document, or paper was de-
posited with said state historian and archivist.

Sec. 3. The bureau shall be in charge of a person who shall
be appointed by the governor for the term of four years, and
who shall be known as the state historian and archivist. He
shall be the custodian of the collections of this bureau and
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it shall be his duty to carry into operation and full effect
the provisions of section one of this act. He shall employ
the necessary clerical assistants and make rules and regula-
tions for their government; he shall arrange for the publica-
tion of such matter as the legislature may from time to time
provide for printing, including the editing and publishing
of a quarterly historical magazine devoted to the history,
biography, bibliography and genealogy of West Virginia; and
he shall enforce all rules and regulations with the approval
of the governor, pertaining to the bureau which may be pre-
scribed under the provisions of this act. He shall causc
the rooms of the bureau to be kept open to the public daiiy,
except Sunday, from nine o’clock in the morning until five
o’clock in the afternoon, throughout the year; and from seven
o’clock until nine o’clock in the evening during the sessions
of the legislature. He shall make annually a report to the
governor to be transmitted by him to the legislature, which
report shall contain an exhibit of all the state’s papers, public
documents, books, pamphlets and other property belonging to
the bureau not theretofore published, also a statement of its
annual accumulations, and a statement of the receipts and
expenditures accompanied by such recommendations as he
deems best for the state’s interests in the said bureau.

CHAPTER 8

(House BIll No. 275—By Mr. Tutwllier)

AN ACT amending and re-enacting sections one, two and three of

chapter seventeen of Barnes’ code of one thousand nine hun-
dred and eighteen, and adding sections one-a@, one-b, one-c,
two-a, two-b, three-a and three-b relating to depository banks;
requiring the board of public works to designatec a sufficient
number of banks as inactive depositories and a number as
active depositories in each senatorial district; providing a
minimum rate of interest on deposits to be charged active and
inactive depositories; reducing the minimum amount of depos-
itory bonds from fifty thousand dollars to ten thousand dol-
lars; prohibiting depositories from accepting deposits of state
funds for an amount greater than their combined capital stock



Ca. 8]

STATE DEPOSITORY LiAw 11

and surplus; providing a prompt and efficient method of stop-
ping deposits being made in an insolvent depository, and for
removing funds already on deposit in same without advertis-
ing its financial condition; providing that all moneys collected
for or on behalf of the state shall be turned over to the state
treasurer and by him promptly paid into the state treasury;
requiring the state treasurer to keep at all times the inactive
funds in the treasury distributed among the fifty-five
counties upon a basis of the total assessment of all prop-
erty in each county; providing a method for making deposits
in state depositories of moneys received outside of the state;
providing for a board of finance; prohibiting the treasurer
from depositing state funds in any depository in which he is

financially interested.

[Passed April 22, 1925 ; in cffcct 90 days from passage. Became a law without the
approval of the Governor.)

Sec.

1. State depositories, actlve and in-
active ; suflicient number ; provid-
ing minimum rate of interest on
state deposits; times of payment;
requircments of depository.

1-a. Amount of deposlt; bonds record-
cd by seccretary.

1-0. Deposits not to exceed paid-up cap-
ital and surplus.

1-c. No exchange, discount or commis-
sion to be charged.

2. Mcthod of deposit; treasurer to
verify ; duty of depository; audi-
tor's duty; duty of treasurer as
to roand bonds money; vlolatlons;
penalty.

Be it enacted by the Legislature

Section 1.

Sec.
2-a. Duty board of public works; when

funds transferred from {nactive
to active depositories; treasurer's
accounts, what to show.

2-». Board of finance created ; member-
ship; authority; duty of trecas-
urer to board.

3. Depository sball report; fallure, or
for other cause, may discontinue.

3-a. Equitable share to each depository
when treasurer shall pro rate
funds.

3-b. Treasurer not to deposlt funds in
bank in which he is financially in-
terested.  Penalty; inconsistent
acts repealed.

of West Virginia:
It shall be the duty of the state board of public

2 works to designate as many state and national banks as state
3 depositories as may be required to take care of the needs of

4 the treasury department.
5 tories, active and inactive.

There shall be two classes of deposi-

6  The said board shall contract with such banks for the pay-
7 ment of interest on all state deposits, at a rate of not less than
8 two and onc-half per cent per annum for active, and not less
9 than three pcr cent per annum for inactive depositories, for
10 such time as any deposit, or part thereof, may remain in such

11 banks.

Interest shall be paid every three months, viz.: July

12 first, October first, January first, April first, and shall be com-
13 puted upon the average daily balances. Payments shall be made
14 by check and forwarded to the state treasurer.
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Before allowing any money to be deposited with any denngi-
tory, the board shall require such depository to give bond
with good security to be approved by the board of public works.
in a penalty of not less than ten thousand dollars, payable
to the state of West Virginia, conditioned for the prompt pay-
ment whenever lawfully required, of. any state money, or part
thereof, that may be deposited with such a depository, or of
any accrued interest on deposits; which bond shall expire on
the thirtieth day of April of each year; provided, howecver, that
bonds which have been given prior to the passage of this act
may at the discretion of the board remain in force until the
date of their expiration.

- The following bonds may be accepted by the board of public

works: Surety bonds by any surety or bonding company
authorized to do business in this state; personal bonds by
owners of real estate situated within the state and assessed for
taxation at a value, free of liens, equal to the penalty of the
bond; collateral bonds, consisting of bonds of the United
States, this state, or the bonds of any county, district or
municipality of West Virginia.

Sec. 1-a. The amount of deposit in any bank shall at no
time exceed the full amount of the bond given by each bank, if
a surety bond; and three-fourths the amount of all collateral
bonds, the value of bonds tendered as such collateral security
to be determined by the market value of the same, or by any
other equitable method to be adopted by the board of public
works; and three-fourths the amount of a personal bond.

All depository bonds shall be recorded by the secretary of
state in a book kept in his office for the purpose, and a copy
of such bond, or record thereof, certified by such secretary,
shall be prima facie evidence-of the execution and contents of
such bonds in any suit or legal proceedings. All collateral
security shall be delivered to the treasurer and by him retained
until the collateral conditions shall have been performed; pro-
vided, however, that the board of public works may contract
with one or more banks or trust companies in the state for the
custody and safe keeping of such collateral securities and pre-
scribe the rules and regulations for the handling and protection.

Sec. 1-b. It shall be unlawful for any depository to accept
or retain state deposits for an aggregate amount in excess of
its paid-up capital stock and surplus.
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Sec. 1-c. It shall be unlawful for any depository to charge
or collect any exchange, discount or commission for the pay-
ment of any check or draft drawn upon the state funds in its
possession,

Sec. 2. All persons, firms or corporations shall promptly
pay all amounts due from them to the state by check, draft,
post office money order or express money order payable to the
state of West Virginia, and shall forward the same to the official
or department, board or commission having the same account
against the payor, except as hereinafter provided.

All payments shall be made in such manner that the amount
of no check, draft or order aforementioned shall exceed the
sum of twenty-five thousand dollars.

All officials vr employees of the state shall promptly deposit
with the state treasurer all moneys received or collected by
them for or on behalf of the state for any purpose whatsoever.
They shall make up reports in triplicate upon blank forms
approved by the state’s chief inspector of accounts, of all
moneys received, giving the name and address of the payor, the
amount and purpose for which such payment is made. Ome
copy of this report shall be kept by the official or employee
making such report and shall become a part of his permanent
record. The original and one copy of such report shall be
transmitted to the treasurer together with the checks, money
orders or drafts listed thereon, provided, however, that the
treasurer shall have authority to require all public utility cor-
porations doing business in this state to make payment of all
taxes due the state, and various counties, districts and munici-
palities in the state, by depositing the amounts due in one or
more state depositories. IHe may also permit any county official
to deposit in one or more depositories all moneys payable by
such official to the state or its order. In all such cases, how-
ever, the {reasurer shall designate the depository or depositories
in which such deposits are to be made and the amount to be
deposited in each. All such deposits shall be made upon blanks
and in the manner prescribed by the treasurer. A duplicate
copy of all such deposits shall be immediately forwarded to the
state auditor by the taxpayer or official making same. The
auditor shall, upon December first of each year, or as soon
thercafter as possible, certify to the treasurer the names and
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addresses of all public utility companies doing business in the
state and the amount of taxes due to be paid by each.

Promptly upon the receipt of the aforementioned lists and
moneys, it shall be the duty of the treasurer to check all items
on said lists, and if found correct, he shall properly endorse
all checks, drafts or money orders listed on each original list,
and shall write or stamp in the proper place on both the orig-
inal list and copy the name and address of the depository in
which he desires to make the deposit, and shall mail or send
the original list and moneys listed thereon to the depository.
He shall also date and sign the copy of all such lists received
by him and forward same promptly to the auditor to be filed
by him to become a part of the records of his office.

The treasurer shall file with the auditor a like copv of de-
posits of all moneys received by him from other sources than
those above mentioned.

Immediately upon receipt of such list and deposit, it shall
be the duty of the depository to credit the state treasury with
the amount, date and sign the certificate of deposit by some
legally constituted official of the depository and return it to the
auditor, who shall upon receipt of the same and by the endorse-
ment thereof, direct upon what acecount or accounts the ireas-
urer shall receipt for the payment, and if on more than one
account, he shall direct what amount is to be credite on each.
Upon presentation to him of such certificate, the treasurer shall
retain and file the same, charging the amount specified therein
to the proper bank and the proper account and shall deliver to
the auditor a receipt in duplicate for the amount, stating the
amount credited on each account according to the direction of
the auditor, endorsed on the certificate.

The auditor shall endorse on the original receipt as follows:
‘“A duplicate hereof has been filed in the auditor’s office,’”’ and
affix his signature and the proper date of such endorsement,
which original receipt he shall then deliver to the payor and
retain and file the duplicate in his office, and charge the amount
thereof to the treasurer’s account, and no receipt of
the treasurer shall be an acquittance or discharge to
any person or for any sums of money due this state,
unless ordered by the auditor as aforesaid, and any
person liable to pay money into the treasury, who
shall pay the same otherwise than according to this chap-
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78 ter, shall be and remain liable for such money, and be
79 subject to the same fine, penalty, forfeiture or damage to which
80 he would have been subject if he had not paid the same.
81 Any payments of money made to the state for road bonds or
82 other purposes in places other than this state, the treasurer
83 shall have authority to place same to the credit of the state
84 account of one or more state depositories in their correspondent
8> banks located within or without the state. The treasurer shall
86 upon making such deposits in such correspondent banks, secure
8( from them proper certificates of deposit certifying the amount
88 and the name of the state depository to whose credit the deposit
89 was made by the treasurer. The treasurer shall forward a copy
90 of such certificates to the state depositories receiving such de-
91 posits through their correspondent banks, and it shall be the
92 duty of such depositories to immediately issue to the state of
93 West Virginia a proper certificate of deposit for the amount so
94 deposited and dated the sume day the deposit was made in such
95 correspondent bank. Before making such deposits, however,
96 the treasurer shall secure written authority from such deposi-
97 tories, designating the name and address of their correspondent
98 bank or banks in which deposits are to be made and the maxi-
99 mum amount to be deposited in each. The depository bonds of
100 all state depositories so authorizing and receiving such depos-
101 its in their correspondent banks shall be liable for such de-
102 posits the same as if the deposits had been made to them
103 direct, whether the said bonds are so conditioned or not, and
104 all depository bonds hereafter issued shall so provide.
105 Any official, person, bank, firm or corporation violating
106 any of the provisions of this section shall be guilty of a misde-
107 meanor, and upon conviction be fined not less than ten or more
108 than one hundred dollars.
Sec. 2-a. Immediately after this bill becomes a law, it shall
2 be the duty of the state board of public works to designate not
3 less than one nor more than five depositories in each senatorial
4 district as active checking depositories if said board can find
4-a suitable depositories to act in such capacity, through which
5 disbursements of all moneys shall be made, except as hereinafter
6 provided. All other depositories shall be known as inactive de-
7 positories. The treasurer shall transfer funds from the inactive
8 to the active depositories whenever actually needed to pay the
9 warrants drawn by the auditor upon the treasury, or equalize
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deposits, provided, however, that he may draw checks upon any
inactive depository for disbursement of the tax moneys collected
by the state from the public utility companies for the counties,
districts and municipalities. All checks drawn for transfer of
funds from the inactive to the active depositories shall have print-
ed or stamped on the face of same ‘‘for transfer of funds only.’’

The treasurer shall keep in his office a record showing the
account of each depository, both active and inactive, under
which entry shall be made showing the amounts of each deposit,
‘the date of each and withdrawals, the date thereof and balance
on deposit.

The appointment of both active and inactive depositories
shall be for a period of one year.

Sec. 2-b. There is hereby created a board of finance, com-
posed of the governor, auditor and treasurer, of which the
governor shall be chairman and the auditor shall be secretary;
said board shall have the authority to determine the proportion
of all state funds that shall be treated as active funds and shall
have the authority to determine the basis upon which the inac-
tive funds due any county shall be distributed among its inac-
tive depositories and any other rules and regulations that it may
deem necessary or expedient to protect the interest of the state,
its depositories and taxpayers. The treasurer shall furnish said
board of finance, not later than the tenth of each month, a
statement showing the balances on the last day of the preceding
month in each active and inactive bank.

Sec. 3. Each depository of state funds shall once in every
three months, namely: the last day of June, September, De-
cember and March, by its president or cashier report to the
board of public works the amount of state funds on deposit
therein and said report shall be verified by the affidavit of the
officer making it. IFor the failure so to report, or for any other
cause, the board of public works may discontinue any deposi-
tory and cause all state funds to be withdrawn from any deposi-
tory or depositories so discontinued. When a depository is
discontinued, the board of public works shall immediately
notify such depository of its discontinuance, and shall also
issue its order to the treasurer, directing him to immediately
withdraw by current checks or transfer to another depository
or depositories the full amount of the deposits held by any
depository so discontinued, and after such discontinuance it
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16 shall be unlawful for the treasurer to deposit any state funds
17 in any such depository so discontinued.
- Sec. 3-a. It shall be the duty of the treasurer to keep at all
times in the depositories of each county, an equitable share of
the total amount of the inactive money in the state treasury.
The total assessment of all property in each county for the
prceeding fiscal year shall be taken as the basis for such appor-
tionment.

If at any time the depositories of any county or counties mn
any senatorial district do not have sufficient bonds to cover
their share of the inactive funds due them, the treasurer shail
pro rate the surplus among all the other counties in said dis-
11 triet having sufficient bonds.

Sec. 3-b. It shall be unlawful for the treasurer during his
2 term of office to deposit state funds in any state depository
3 bank in which he is financially interested. Any treasurer
4 violating the provisions of this section shall be guilty of a mis-
demeanor, and shall upon conviction thereof be fined not less
6 than one hundred or more than five hundred dollars, and such
7 conviction shall operate a forfeiture of his office.

C OO0 W

[

8  All acts or parts of acts inconsistent with the provisions of
9 this act are hereby repealed.

CHAPTER 9

(House Bill No. 276—By Mr. Tutwiler)

AN ACT to amend and re-cnact scction twelve of chapter ten of
Barnes’ code one thousand nine hundred and twenty-turee
code of West Virginia, relating to bonds of state officers.

[Passed April 24, 1025 ; in effect 90 days from passage. Approved by the Governor.]
Sec. l cost ; how paid; jnconsistent acts
1. Ronds of state officers; amounts: repeiled.

Be it enacted by the Legislature of West Virginia:

That scction twelve of chapter ten of Barnes’ code of one thoun-
sand nine hundred and twenty-three relating to bonds of state
officers, be amended and re-enacted so as to read as follows:

Section 1. The secretary of state, auditor, treasurer, state
2 superintendent of schools and state librarian, shall each give a



18 StaTE SINKING FUND CO3MMISSION [Cr. 10

bond executed by some surety or bonding company authorized
to do business in this state, to be approved by the governor..
The bond of the secretary of state shall be in the penalty of ten
thousand dollars; that of the auditor in twenty thousand dollars;
of the treasurer in three hundred thousand dollars; of the state
superintendent of free schools in three thousand dollars. The
bond of the secretary of state shall be filed in the office of the
10 auditor and all other bonds mentioned in this section, in the
11 office of the secretary of state.

12 The cost of all such bonds shall be paid out of the state
13 treasury.

14  All acts or parts of acts inconsistent with this act are hereby
15 repealed.
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CHAPTER 10

(House Bill No. 423—By Mr. Underwood)

AN ACT to authorize the state sinking fund commission to make
temporary investment of funds belonging to the state of West
Virginia in bonds or treasury certificates of the government
of the United States, bonds of the state ot West Virginia, or
bonds of any county, district, school district, independent
school district or municipality of the state.

[Passed April 23, 1925; in effect from passage. Became & law without the
approval of the Governor.]

cc. Sce.

1. Invest treasury funds in bonds, 2, May sell to other fund; may not
carnings to permanent invest- be purchased or sold for less than
ment fund, how invested. par.

Be it enacted by the Legislature of West Virginia:

Section 1. Upon the application of the governor, the
2 state sinking fund commission, at its discretion, may make
3 temporary investment of any funds in the state treasury,
4 in the bonds or treasury certificates of the government
5 of the United States or bonds of the state of West
6 Virginia, or bonds of any county, district, school district,
7 independent school district or municipality of the state.
8 Bonds so purchased shall be and remain in the custody
9 of the state treasurer. The earnings from investments
10 so made shall be credited to the permanent investment
11 fund which is hereby created and shall be carried
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on the books of the state sinking fund commission.
Said permanent investment fund shall be invested in treasury
certificates or bonds mentioned in this section and the earnings
from same shall be credited as earned to the general school
fund.

Sec. 2. Said commission shall, when requested by the gov-
ernor, sell such treasury certificates or bonds held as tem-
porary investment for state funds, to some other fund under its
control, or sell same to the workmen’s compensation fund; pro-
vided, that no bond may be purchased for more than par or
sold for less than par, unless the bond so sold was purchased
for less than par, in which case the bond cannot be sold for
less than the purchase price. '

CHAPTER 11

(House Bill No. 447—By Mr. Brown, by request)

AN ACT to promote the efficiency of the West Virginia national

cguard and to bring the military laws of the state in con-
formity with the laws and regulations of the United States,
and to amend chapter eighteen of Barnes’ code of one thou-
sand nine hundred and sixteen as amended, by amending and
re-enacting sections eight, twenty-two, twenty-four, thirty-
two, thirty-cight, thirty-nine, forty, forty-four, forty-five, .
forty-nine, seventy-three, seventy-four, seventy-five, seventy-
seven, seveniy-eight, seventy-nine, eighty-six, eighty-seven,
cighty-eight, and repealing sections twenty-six and twenty-
seven of chapter eighteen of Barmes’ code of West Virginia
of one thousand nine hundred and sixteen as amended.

{Passed April 22, 1925 ; in effect 90 days from passage. Approved by the Governor.)

Sec.
8.

See.

Staff of commander-in-chlef; adju- 453. Pay and allowance,

tant gencral appointed by gover- 49.  Drills and target practice.

nor: qualifieatlons, compensatlon ; | 73. Officer’s trinls; offenses: penalties.

duties. 74. kEnllsted men trlals; offenses; pen-
Promotion Dby senlorlty; sccond alties.

llcutenant by electlon; reasons 5. Summary court martlal; returns to

for discharge. be made to; record.
Non-commissioned officers of the 77. Courts martial procedure; how

how appointed,
qualifications,

stafl corps,
Enlistment ;

summons issued; penalty for re-
fnsal to secrve.

Discharge, regulatlons concerning. 78. Form of summons; procedure un-
Power to reduce or discharge. der.
Uniforms and equipment. 79. Summons and Judgment; jurisdic-
IPay and allowances ; proper vouch- - tion.

ers: competitlve blds for work or 86. Collecting fines and pebnaltles; In-

matcrial ; transportatlon.

conslstent acts repealed.
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Be it enacted by the Legislature of West Virginia:

That chapter eighteen of Barnes’ code of one thousand nine
hundred and sixteen as amended, be amended by repealing sec-
tions twenty-six and twenty-seven ; and that sections eight, twenty-
two, twenty-four, thirty-two, thirty-eight, thirty-nine, forty, forty-
four, forty-five, forty-nine, seventy-three, seventy-four, seventy-
five, seventy-seven, seventy-eight, seventy-nine, eighty-six, eighty-
seven and eighty-eight as amended, be amended and re-enacted to
read as follows:

Section 8. The staff of the commander-in-chief shall consist
of one adjutant general with rank of brigadier general; and
in addition thereto, six aides with rank not above that of
colonel may be detailed from the line, such details to be made
at the pleasure of the commander-in-chief. The commander-
in-chief may also appoint and commission an honorary staff
to serve during his term of office, of such number as he may
deem advisable, with such rank as he may fix, which honorary
staff will not be held to be a part of the regularly organized
militia. The adjutant general shall be appointed and com-
missioned by the governor, but no person shall be appointed
adjutant general unless such person has had at least one year’s
service in the national guard of this or some other state, or in
the army of the United States, or in all combined. In time
of peace he shall perform the duties of chief of the pay,
quartermaster- and ordnance departments unless otherwise
ordered by the governor, and shall give bond in such sum
as the commander-in-chief may require, such bond to be pro-
vided in like manner as the bonds of other officers. He shall
receive a compensation of four thousand dollars per annum
which shall be paid to him in equal monthly installments, and
his term of office shall be for four years. He shall attest,
record and seal with the scal of the state all commissions issued
by the governor, and keep a register of all commissioned
officers, with dates of commission, and all changes occurring
in the commissioned force, and shall keep a full and complete
record at all times of the organized militia of the state. He
shall as soon as possible after the first day of July in each year,
make a report to the commander-in-chief of the transactions
and the expenditures of his department and the condition of
the national guard; said report shall show all receipts into
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the military or militia fund of the state from every source,
including fines, appropriations from the state, and all moneys
received from the federal government, and from every other
source; all such funds and moneys shall be paid into the state
treasury as soon as received, and shall be credited to the mili-
tary fund. Said statement shall also show in detail all expendi-
tures made from each fund, and the purpose of the expenditure,
and shall state such other details as the governor may order;
and said report shall be communicated by the governor to
the next session of the legislature. He shall also make such
other reports and returns as may be required by the com-
mander-in-chief from time to time. He shall cause to be pre-
pared and issued to the different organizations of the national
guard all necessary books and blanks for reports, records,
returns and general administration, and shall, at the expense
of the state, cause the military laws, military code and rules
and regulations in force to be printed, bound in proper form,
and distributed, one copy to each commissioned officer, and
one each to all the circuit, intermediate and criminal court
judges, sheriffs, assessors, and justices of the peace in the
state requiring them; and shall procure and supply all neces-
sary text books of drill and instruction. He shall keep in
his office an accurate account of all state or United States prop-
erty issued to the state. He shall keep on file in his office
all official bonds, except the bond of the adjutant general,
which shall be filed with the auditor of the state; the reports
and returns of troops and heads of military departments,
and all other writings and papers which are required, to be
transmitted to and preserved at the general headquarters of
the. state militia. Ile shall employ such clerical force and
assistants as may be rcquired in the military department; pro-
vided, that not to exceed the sum of ten thousand dollars
shall be expended for this purpose in any one year; he shall
keep all records of volunteers from the state of West Virginia,
commissioned or enlisted, in any of the wars of the United
States, and of individual claims of citizens of West Virginia
for service rendered in such wars. He shall assist all persons
residing in the state of West Virginia having claims against
the United States for pension, bounty or back pay, or such
claims as have arisen out of, or by reason of service, in any
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of said wars. To this end he shall co-operate with the agents
or attorneys of said claimants, furnish to claimants only all
necessary certificates or certified abstracts from, or copies of,
records or documents in his office, and shall in all practicable
ways seek to secure speedy and just action in all claims now
pending or which may hereafter be filed; provided, that any
and all the above services shall be rendered without charge to
the claimant. He shall establish and maintain as a part of his
office a bureau of records of the services of the West Virginia
troops during the said wars, and shall keep arranged in proper
and convenient form all records and papers pertaining thereto.
The provisions of this section shall not be held to affect the
commission of any officer serving on the governor’s staff at
the date of the passage of this act, nor until the expiration
of the term for which such officer was appointed; nor shail
any such officer be deprived of any compensation allowed to
him by law at the time of the passage of this act, nor until the
expiration of the term for which such officer was appointed.
Sec. 22. Promotion to and in the grade of field officer shall
be made according to seniority in the line officers assigned
to each regiment or separate battalion; to the grade of captain
and first lieutenant in the line according to seniority in the
line of officers assigned to each company and corps; and to
the grade of second lieutenant in the line by election of from
one to three candidates who shall take such competitive cxami-
nation as may be prescribed by the commander-in-chief, and
that candidate passing said examination with the highest
rating shall be elegible to the appointment; provided, that no
promotion shall be made until an officer shall have passed a
satisfactory examination by a board consisting of three officers
appointed by the brigade commander; and, provided that, after
satisfactorily passing an examination for promotion to the
next higher grade, an officer may, with the approval of the
brigade commander, waive his right to such promotion; in
which case, and in case of a vacancy remaining unfilled by
reason of the failure of an officer to pass his examination, the
vacancy shall be filled by the qualified officer next for prome-
tion. Should an officer fail to pass such examination, the
next qualified officer shall be promoted to the vacancy, and
the officer failing shall within one year be given another oppor-
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tunity to pass such examination, and again failing he shall
be discharged from the service of the state. In the event an
officer ordered before an examining board fails to appear at
the time and place specified in the order, he shall be discharged
from the service of the state unless the brigade commander
shall excuse such officer from such attendance upon satisfactory
evidence that he was unable at the time to attend.

Sec. 24. All non-commissioned officers of the staff corps
departments and other organizations of the national guard and
of the militia, shall be appointed by the appointing authority
prescribed by federal law and regulations as are now, or may
hereafter from time to time, become operative and applicable.

Sec. 32. Able-bodied men of good character who conform
in all respects to the qualifications prescribed in said law and
regulations now in force, or that may hereafter become operative
and applicable governing enlistment in the national guard, may
he enlisted in the national guard of West Virginia under the
same conditions and the same enlistment period as are now, or
may hereafter be, prescribed by federal law for the national
guard of the United States. Every enlisted man if in active
service may continue to be held for duty for a period not ex-
ceeding three months after the expiration of his term of en-
listment or re-enlistment, and shall retain rank and be eligible
to promotion until he is actually discharged. When an organiza-
tion is consolidated or disbanded, its enlisted men discharged
by rcason thereof who shall hereafter re-enter the service shall
have allowed to them as part of their term of service the time
already served.

Sec. 38. Whenever any enlisted man of the national guard
shall have performed service therein for the term of his enlist-
ment or re-enlistment, and has turned in to the proper officer all
state or military property for which he is responsible, the com-
manding officer of his battery, company or corps shall grant
him a full and honorable diseharge from the military service of
the state, except in time of insurrection or invasion. Discharge
for physical disability shall be granted upon the certificate of
a medieal officer. The commander-in-chief or the commanding

10 officer of a brigade may, for sufficient reason, and in his dis-

11
12

cretion, discharge enlisted men under his command, with or
without their consent, at any time, upon the recommendation
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of the commanding officer of the battery, company or corps, regi-
ment or battalion to which they belong; but no enlisted man
shall be honorably discharged from scrvice unless he produces
the certificate of his immediate commanding officer that he has
turned over or satisfactorily accounted for all property issued
to him. Enlisted men may be honorably discharged, discharged,
or discharged dishonorably; but in no case may an enlisted man
be dishonorably discharged, unless by sentence of a general
court-martial except as hereinafter provided.

Sec. 39. The officer warranting non-commissioned officers
shall have power to reduce, or reduce to the ranks, on the ap-
plication of the immediate commanding officer of the organiza-
tion to which he belongs, for good and sufficient reasons, the
non-commissioned officers of his command; provided, however,
that in active service for the state, in cases requiring immediate
example, a non-commissioned officer may be reduced to the
ranks by his immediate commander, subject to appeal to, and
review and approval by, the officer warranting him; and an
enlisted man who can not, after due diligence, be found, or
who shall remove his residence from the state, or to such a dis-
tance from the armory of his organization, as to render it im-
practicable for him to perform properly military duties, or who
shall be convicted of a felony, or who shall be expelled from his
organization in accordance with by-laws lawfully adopted, may
be discharged by order of the commander-in-chief.

Sec. 40. The uniform, arms and equipment and military
supplies necessary for the proper performance of the duties re-
guired by this chapter, shall be similar to those preseribed for
the army of the United States. Commissioned officers shall
provide themselves with the uniform, arms and equipment law-
fully prescribed and approved, and there shall be allowed an-
nually, to aid them in procuring and maintaining same in con-
dition for service, the sum of seventy-five dollars each: All uni-
forms, arms, equipment and other property shall be issued to
organizations of the national guard; and accounted for under
such regulations as the commander-in-chief may prescribe.

Sec. 44. The pay for officers and enlisted men of the West
Virginia national guard for serviée at camps of instruction,
rifle practice, practice marches and maneiivers, or other duties
ordered by the President of the United States, shall be such as
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are provided in the national defense act or amendments thereto.
Officers and enlisted men, when employed in the actual service
of the state as defined and provided in this act, beginning on
the day they assemble at their armories or other designated places,
until the day they have returned thereto and been properly re-
lieved inclusive, fractional parts of a day counting as a full
day, shall receive pay and allowances at the following daily

2 rates:

Officers. The same pay and allowances which are now iu
effect, or which may hereafter be provided for like grades
in the army of the United States. Transportation and sub-
sistence will be provided by the state.

Enhisted Men. First grade, master sergeants, etc., four dol-
lars and fifty cents per day; second grade, technical and first
sergeants, etc., three dollars and seventy-five cents per day;
third grade, staff sergeants,.etc., three dollars and fifty cents
per day; fourth grade, sergeants, etc., three dollars per
day; fifth grade, corporals, etc., two dollars and fifty cents
per day; sixth grade, privates first class, etc., two dollars
and twenty-five cents per day; seventh grades, privates,
two dollars per day; cooks, three dollars per day;
assistant cooks, two dollars and , fifty cents per day.
Transportation and subsistence will be provided by the
state.

All payments made under the provisions of this chapter ex-
cept for active service, shall be paid out of the military fund
and all expenses incurred in active service shall be paid out of
any moneys in the treasury not otherwise appropriated. The
military fund shall be disbursed on warrant of the adjutant
general, properly drawn, and in such manner as the governor
may order, but no warrant for funds signed by him shall be
honored by the auditor until such adjutant-general shall have
executed and filed such bond as may be required by the com-
mander-in-chief. Payments shall be made on proper vouchers,
which vouchers shall show the authority under which the ex-
penditures are made, contain an itemized statement of the trans-
action, and be filed for record in the office of the adjutant gen-
eral. All claims for services rendered or material furnished
shall be approved by the officer ordering the work or material,
and shall be over his certificate to the effect that the amount is
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just and reasonable, and that it has not been previously paid- No
expenditures shall be made by any officer until an estimate of
the amount and a statement of the necessity therefor shall have
been laid before the adjutant general and his approval reccived.
‘Where practicable, competitive bids shall be received for all
work or material involving an expenditure of more than two
hundred dollars, and the contract will be let to the lowest re-
sponsible bidder, who, if required by the commander-in-chief,
shall enter into a good and sufficicnt bond for the proper per-
formance of his contract. The several railroads and other trans-
portation companies in this state shall furnish transportation
for all officers and enlisted men in the national guard, together
with the stores, ammunition and equipment, when traveling on
duty under erders from competent authority, on request of the
officer desiring transportation, which request will state the num-
ber of persons to be carried, and their destination, and for such
transportation said companies shall be entitled to receive com-
pensation from the state at the rate specified.

See. 45. There shall be allowed to each regimental head-
quarters for clerical service, the sum of one hundred and fifty
dollars per month, and to each company, or corresponding unit,
the sum of twenty dollars per month for like services, payable
quarterly. There shall be paid to each regimental commander,
one hundred dollars per month; to each battalion commander,
fifty dollars per month, payable quarterly, to be known as
command pay.

The commander-in-chief may by order, direct the above-
mentioned organization commanders to make certain inspee-
tion of the organization in his command, and file report thereon,
not exceeding four visits to each of said organization in any
one year, and for which the said commanding officer (colonel
or major) shall receive no other compensation that that men-
tioned herein, but may be ré-imbursed his actual traveling
expenses.

There shall be paid to the enlisted man who is direetly
responsible for the care and custody of the federal and state
property of each organization, end to the chief mechanic of
each battery of artillery, the sum of ten dollars per month,
payable quarterly, upon the ecertificabe of his commanding
officer that he has faitbfully and satisfactorily performed the
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duties assigned him and accounted for all property entrusted
to his care.

Sec. 49. Brigade, regiment, battalion and company com-
manders may in their discretion order drills of such portion of
their command as may be deemed necessary; and may in their
discretion order target practice for their command; provided,
that if an expense is to be incurred, authority must be obtained
from the adjutant general.

Sec. 73. Commissioned officers may be tried by a general
court-martial for the following offenses:

Fust. For unmilitary or unofficer-like conduct.

Second. For drunkenness on duty.

Third. For neglect of duty.

Fourth. For disobedience of orders or any act contrary to
the provisions of this chapter, or to the provisions of the regu-
lations for the government of the national guard.

Fifth. For refusing to grant a discharge to an enlisted man
when entitled to the same.

Sizth. For oppression or injury of any one under his com-
mand.

Seventh. For a combination or attempt to break, resist or
evade the laws or lawful orders given to a person, or advising
any person so to do.

Eighth. For insult to a superior officer.

Ninth. For presuming to exercise his command while under
arrest or suspension.

Tenth. For neglect or refusal when commanding officer to
order out the troops under his command when required by law
or lawfully ordered by his superior officer.

Eleventh. For neglect or refusal to make a draft or de-
tachment when lawfully ordered to do so.

Twelfth. For parading the troops under his command on
days of election contrary to law.

Thirteenth. For receiving any fee or gratuity for any certi-

ficate. :
Fourtcenth. For neglect when detailed to drill or instruct
a command, to make complaint for neglect or violation of duty
as provided by law, or for any other neglect for which a com-
manding officer would be liable.
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Fifteenth. For making a false certificate, account or muster
or parade or property return.

Sizteenth. For conduct unbecoming an officer or a gentle-
man, or for conduct to the prejudice of good order and mili-
tary discipline.

On conviction of any of the above-named offenses, officers
may be sentenced to be dismissed, and shall thereby become in-
capacitated from holding any military commission, fined to any
amount not exceeding one hundred dollars, but in addition may
be confined for a period not exceeding sixty days in the county
jail of the county. The order of the general court directed to
the jailer of said jail shall be sufficient authority for said jailer
to receive and confine said prisoner.

Sec. 74. Enlisted men, in time of peace, may be tried by a
general - court-martial :

First. TFor disobedience of orders.

Second. For disrespect to his superior.

Third For mutiny.

Fourth For desertion.

Fifth. For drunkenness on duty.

Sizth. For conduct prejudicial to good order and military
discipline.

Seventh. For any act contrary to the military code, or to
the provisions of the regulations for the government of the na-
tional guard, or to the by-laws of the organization to which he
belongs, except for the non-payment of dues and fines.

On said conviction, such enlisted man may be sentenced to
be dishonorably discharged with loss of time served, reprimand-
ed, and if a non-commissioned officer, reduced to the ranks, or
may be fined not to exceed fifty dollars, and in addition thereto
may be confined in the county jail for a period of not exceeding
sixty days in the county wherein said general court-martial is
held, and the order from the appointing and approving authori-
ty of said general court directed to the jailer of said county
jail, shall be sufficient authority to recéive and confine said
prisoner in said jail.

Sec. 75. The commanding officer of a brigade, regi-
ment or battalion not a part of the regiment, or the com-
manding officers of separate companies not a part of a regi-
ment or battalion, may appoint a summary court to consist
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5 of one commissioned officer of his command, for the trial of
6 enlisted men. Any officer so detailed may be relieved from
7 the duties of such court at any time by the officer appoint-
8 ing him, or his successor in office, and another detailed as
9 such court. Proceedings pending before such court shall not
10 abate or be suspended by reason of such relief and new de-
11 tail; and any officer so detailed shall have full power and
12 authority to do and perform all acts necessary to complete
13 any proceedings pending before the court to which he was
14 appointed, and to carry into effect any judgment, mandate,
15 order or processes made or issued by such court previous to
16 such relief and new detail. A summary court so appointed
17 shall be permanent and continuous. Its sessions shall be held
18 at such times, and in such places, as may be most convenient
19 for the prompt dispatch of the business of the court, within
20 the discretion of the officer constituting the same. The officer
21 constituting such court may appoint, and at any time remove,
22 a clerk thereof, who shall receive a reasonable compensation
23 1o be fixed by such officer, not to exceed one dollar for each
24 man tried which amount will be taxed as a part of the cost
24.¢ in said case.
25 It shall be the duty of the commanding officers of every
26 regiment or battalion, and of every company, battery or corps
27 attached to a regiment or battalion, and of every battalion,
28 separate company and corps, to make return to the summary
29 court appointed for, or having jurisdiction over the enlisted
30 men of his command, as herein provided, of all delinquents
31 in his command; whercupon such declinquents will be forth-
32 with summoned to appear before such summary court at the
33 time and place designated in the summons. The record of
34 trial of such court shall, without delay, be delivered to the
35 officer ordering the court, or to his successor in command, who
36 shall approve or disapprove the same within ten days there-
37 after.

Sec. 77. The president of a summary court shall designate
and direct a fit person or persons to summon all delinquents
to appear before the court. Service of the summons shall be
made by the person so designated in the same manner as
service of processes in civil cases. The person serving said
summons shall receive a fee of one dollar for such service,

D W
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together with five cents per mile in necessary travel for the
service of said summons, and said fee of one dollar, together

with mileage, shall be taxed as a part of the costs in said pro-
ceeding.

Such summons may be directed by the president of the
summary court to the duly elected sheriff, or his deputy, a
duly elected constable, a member of the department of public
safety to any individual in the county where such delinquent
resides, or may be found for service, and it shall be the duty of
such person in whose custody the summons has been placed for
service, forthwith to serve same, if the delinquent be found,
and return, with service of return, before the return day of the
summons, to the president of the summary court. The return
of service of said summons shall be in form and effect the
same as is customarily used by officers in making returns in
civil processes. Any member of the department of public
safety, duly elected sheriff, or his duly appointed deputy, or
duly elected constsable or individual, who shall refuse, fail,
neglect or refuse to serve said summons and make his return
thereon to the president of the court before the return day of
said summons, shall be decmed guilty of a misdemeanor, and
on conviction thereof before a justice of the peace shall be fined
in a sum not to exceed fifty dollars.

Sec. 78. The form of summons issued by summary courts

2 provided by this chapter shall be substantially as follows, the

blanks being properly filled in:

SumMmMONS
The State of West Virginia:

directed to serve this summons:
You are commanded to summon

3
4
5
6 To.....ieiiiiiiiiinnnn, , Who is hereby designated and
7
8

9 to personally appear before the summary court for the trial

10 of himself, which will meet pursuant to the laws of the state

11 of West Virginia, at .............. ..., , West Vir-
12 ginia, on the ............ Ay 10F & 22 ot | e B8 A b v
13 19........ L - R —— o’clock .... M., by virtue of ......
14 ........... orders No. ........... from headquarters....
L R P L e CEE - L T to answer delinquencies for

16 offenses against
17 (Herein describe briefly the offense chalged)

e e o 0 0 o0 0 0 0 s 00 s 0 0e 0 s e e a0 0 s s e s temmna0s o000

...............
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(Signature and rank of presiding officer)
West Virginia National Guard,
President of the Court.

On the return day of the summons the president of the
summary court shall hear the evidence and render judgment
thereon as the case may be; if, however, on the return day
of the summons the accused fail to appear, after having been
duly served with said summons, the president of the sum-
mary court shall proceed to hear the evidence and try the
accused in his absence and render judgment thereon as the
case may be and the facts warrant, and if such judgment be for
a fine and costs solely, the president of the summary court
shall forthwith issue an execution in form and effect as herein-
after set forth and place it in the hands of the sheriff of the
county wherein the accused may be found ; and if, however, the
judgment of the summary court against the accused is for
confinement in the county jail, the president of the summary
court shall forthwith issue an order directed to the sheriff
of the county wherein the accused may be found, directing
said sheriff to take into custody the body of the accused and
confine him in the county jail of the county where said sum-
mary court proceeding was had for the period of the judg-
ment. Such order so delivered by the said president of the
said summary court shall be co-extensive with the state and
further, such order shall be sufficient evidence and authority
for the jailer of said county jail to receive the body of the
accused and confine him in the county jail pursuant to said
judgment; and further no prescribed form of order for con-
finement of the accused shall be required.

Any sheriff who fails, neglects or refuses to perform any
duty required of him by this section by reason of any order
of confinement directed by the president of any courts mar-
tial, shall be guilty of a misdemeanor and upon conviction
thereof shall be fined not less than fifty dollars, nor more than
one hundred dollars for each offense. -

Sec. 79. Commanding officers of companies, batteries, corps

2 or similar organization of the national guard, upon receiving
3 information as to the whereabouts of any officer or enlisted
4 man of their organization who is absent from any drill, parade
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or other prescribed duty without having been properly excused,
may cause said officer or enlisted man to be taken into custody
and forthwith conveyed to the organization rendezvous to be
there kept until such duty is completed or until relieved by
said organization commander and said organization commander
is hereby authorized to direct any or all members of his com-
mand at his discretion to apprehend said officer or enlisted
man and convey him to said organization rendezvous.

Execution for the purpose of either collecting the fine and
costs or imprisoning the delinquent for failing to pay the same
shall be substantially in the following form, blanks being
properly filled in:
The State of West Virginia:

To the sheriffof ................ County, greeting :

WHEREAS, pursuant to the laws of the state of West Vir-
ginia, by an order duly issued by (name and rank of officer

ordering court) .......... , of the West Virginia national
guard, and dated on the ...... dayof .............. , 1952 5,
a court was duly appointed, for (state object of court)......

and,

WHEREAS, the said court was duly and regularly convened
and from time to time duly adjourned; and

WHEREAS, (name and rank of accused) ...................
in (organization)............ of the West Virginia national
guard, was duly and regularly returned to said court, as
required by law, charged with (state whether accused was
charged with delinquencies of offenses against the military code,
without specifying character thereof) as appears by (either
summans or charges and specifications, as the case may be)
duly filed with said court, and was duly summoned and notified
to appear before said court; and it satisfactorily appearing to
the court thatsuch .................. wasandisa ........
of the West Virginia national guard and subject to the juris-
diction of the court; and after due deliberation of the evidence
offered by the state and the accused, the court did find and
adjudge the said .................. (state finding)........
and did sentence him to pay a fineof.......... dollars, and did
also sentence him to pay fines for offenses against the by-laws,
rules and regulations of the said ........ regiment, battalion,
battery, company or corps (as the case may be).......... of
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dollars, and dues of ............ dollars, making a total fine
OF oot ket s tiem dollars; and,

WREREAS, the proceedings, findings and sentences of such
court were thereafter duly approved by .............. the
officer ordering said court.

These are therefore in the name of the state of West Vir-
ginia to command you to levy and collect said fines, together
with the sum of .............. dollars, being your costs,
according to law, of the goods and chattelsof ............ and
in default of sufficient goods and chattels of such ..........
to satisfy the same; then, to take the body of such delmquent
to the common jail of .............. county, and deliver him
to the jailer thereof ; and the said jailer is hereby directed and
requested to receive the body of such ............... con-
veyed to the jail aforesaid, and to keep such ..............
closely confined and in the manner and during the time required
by law, and until discharged according to law, for which this
shall be his warrant; and of your doings by virtue thereof to

make return to me within forty days after the execution of
these presents.

Given under my hand at .......... and state of West Vir-

ginia, on the .... day of ................ i A o
(Signed) . szt bt s & o 3% 6000 £ clere
(Rank and organization of presiding officer.)

West Virginia national guard,

) President of the court.
The papers constituting the summons and judgment entered
on the back thereof and the execution shall each and all be

prima facie evidence of the facts therein or therein stated,
before all courts. The jurisdiction of the courts established
by this chapter shall be presumed and the burden of proof
shall rest with the person seeking to oust any such court of
jurisdiction in any matter or proceeding.

Enlisted men who shall, without proper excuse be absent
from, or in any other respect be delinquent at any drill, parade,
encampment, meeting for instruction or other duty ordered by
competent authority, may be fined by a summary court not
more than five dollars, and imprisoned not more than five days
in jail for each offense or delinquency.

The aggregate punishment under this section shall not exceed
thirty days’ jail sentence at any one time.
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Sections eighty-six, eighty-seven and eighty-eight are amended
and re-enacted so as to read as follows:
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Sec. 86. For the purpose of collecting any fines or penal-
ties imposed by any court-martial or summary court, the presi-
dent of the court shall issue execution, or executions, for the
collection of such fines and penalties, and deliver the same to
the sheriff of the county, and such sheriff shall forthwith
levy on the goods and chattels of the delinquent, and in addi-
tion to such fine, shall collect the necessary costs of such pro-
ceedings, as provided in civil cases; on failure within twenty-
four hours from the time of delivery of said execution and
costs into his hands, to satisfy said execution from the goods
and chattels of the delinquent, the sheriff shall forthwith take
the body of the delinquent to the county jail and therein con-
fine him to serve the exccution at the space and rate of one
day’s confinement for each two dollars of fine and the costs;
provided, however, that the delinquent may furnish a bond
with good and sufficient surety to the sheriff to stay said execu-
tion and costs for a period of thirty days, either before con-
finement, or during confinement; and if at the expiration of
said thirty days the said delinquent fails to pay the execu-
tion and costs, the said sheriff may apprehend the delinquent
and confine him in said county jail, as in the original pro-
ceeding ; and if the accused be not found, the sureties on said
bond shall be liable to the state of West Virginia for the amount
of said execution and the costs thereof.

The sheriff shall be entitled to a commission of five per cent
on the amount of the fines and penalties for the collection
thereof ; a fee of one dollar- for making a levy on the goods
and chattels of the delinquent; and in case of making an arrest,
a fee of sixty cents for making said arrest.

All acts and parts of acts inconsistent herewith are hereby
repealed.

CHAPTER 12

(Senate Bill No. 68—By Mr. White)

AN ACT to amend and re-enact section forty, chapter forty-three,

of the code of West Virginia of one thousand nine hundred
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and twenty-three, and to repeal section forty-one of said
chapter.

[Pussed April 20, 1925; in cffect from passage. Aprroved LYy the Governor.]

Sec.

40.

convict road work: expense of

Transportation of penitentiary con- transportation; wages of pris-

victs for road work ; contracts be- oncrs; clothing; food; quarters;

tween board of control and road guards and supplies; repealing
cemmission or county courts for acts in conflict herewith.

Be it enacted by the Legislature of West Virginia:

Section forty, chapter forty-three of the code of West Virginia

of one thousand nine hundred and twenty-three, is hereby amended
and re-enacted, so as to read as follows:

e
OH O W©WwWw=1c 0 W
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Section 40. All f)enitentiary convicts employed on state or
county-district roads under contract with the state board of
controi shall be transported from and to the penitentiary under
the direction of the warden thereof. Such prisoners may be
transported anywhere in the state for road work. The con-
tracts between the state board of control and the state road
commission or county courts for conviet road work may pro-
vide for payment, out of the state or county road fund, of
the expenses of the transportation and wages of prisoners
engaged in road work and for the maintenance thereof, and
clothing, food, quarters, guards and supplies thereof.

Section forty-one of chapter forty-three of the code of one
thousand nine hundred and twenty-three is hereby repealed.

CHAPTER 13

(House Bill No. 173—By Mr. McCrum)

AN ACT authorizing the issuance and sale of not exceeding twenty

million dollars of bonds of the state of West Virginia to raise
money for road construction purposes under and by virtue of
the ‘“Good Roads Amendment’’ to the constitution adopted
at the general election held in November, one thousand nine
hundred and twenty: and to provide for the levy and col-
lection of an annual state tax and other revenue sufficient to
pay semi-annually the interest on said bonds and the principal
thereof within twenty-five years, the same being an emergency
rmeasure.
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[Passed January 27, 19256; In effect from passage. Approved by the Governor.]
Sec.
Road bonds authorized. 6. Moneys from levies paid into state
Same; date; when due; denomina- road sinking fund; fines, forfef-
tion ; how registered bouds trans- tures and penalties; state treas-
ferred ; whero and when payable; urer to keep separate account;
interest rate: how principal and funds applied, how.
interest payable; exempt from 7. Levy authorized by board of pub-
taxation, lic works.
Same ;: form of. 8. Governor to sell bonds.
Coupons, form of. 9. DPlates property of state,
Coupons and registered bonds sep- 10. Expenses, how paid.
arately listed. 11. Auditor the custodian.

Be it enacted by the Legislature of West Virgima:
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Section 1. That bonds of the state of West Virginia of the
par value of twenty million dollars are hereby authorized to
be issued and sold for the purpose of securing the early letting
of contracts and of raising funds to build, construct and
maintain a system of state roads and highways in the
state of West Virginia, as authorized by the ‘“Good Roads
Amendment’’ to the constitution of said state adopted at
the general election held in November, one thousand nine hun-
dred and twenty.

Sec. 2. Said bonds shall be dated January first: one thous-
and nine hundred and twenty-five, and shall become due and
payable serially in equal amounts beginning January first, one
thousand nine hundred and thirty-one, and ending January first,
one thousand nine hundred and fifty, and may be coupon or
registered and in such denominations as the governor may
determine.

The auditor and treasurer are authorized to arrange for
the transfer of registered bonds and for each such transfer a
fee of fifty cents shall be charged by and paid to the state of
West Virginia to the eredit of the ‘‘state road sinking fund.’’
Bonds taken in exchange shall be cancelled by the auditor and
treasurer and be carefully preserved by the treasurer.

All of such bonds shall be payable at the office of the treas-
urer of the state of West Virginia, or at the option of the holder
of saild bonds, at some designated bank in the city of New
York, to be designated by the governor. Said bonds shall be
interest bearing at the rate of not exceeding four and one-
half per centum per annum and the said interest shall be pay-
able semi-annually on the first day of January and July of
each year to bearer at the office of the treasurer of the state
of West Virginia, at the capitol of said state, or, at the op-
tion of the holder, at some designated bank in New York city,
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to be designated by the governor, upon presentation and sur-
render of the interest coupons representing interest then due,
in the case of the coupon bonds. In the case of registered
bonds the treasurer of the state of West Virginia shall issue his
check for the payment of interest on the first day of January
and July of each year for the amount of registered bonds out-
standing as shown by the records of his office.

Both the principal and interest of said bonds shall be pay-
able in gold coin of the United States of the present standard
of weight and fineness. All said bonds shall be exempt from
taxation by the state of West Virginia, or by any county, dis-
trict, or municipality thereof, which fact shall appear on the
face of the bonds as part of the contract with the holder
thereof.

Sec. 3. Said bonds and coupons shall be engraved and
the bonds shall be signed, on behalf of the state of West Vir-
zinia, by the treasurer thereof, under the great seal of the
state, and countersigned by the auditor. and shall be in the
following form or to the following effect, as near as may be,
namely :

COUPON GOLD BOND
(OR REGISTERED GOLD BOND, AS THE CASE MAY BE)
OF THE
STATE OF WEST VIRGINIA.

The state of West Virginia, under and by virtue of authority
of an act of its legislature passed at a regular session of one
thousand nine hundred and twenty-five on the........ day of
........................ , one thousand nine hundred and
twenty-five and approved by the governor on the...... day
of v , one thousand nine hundred
and twenty-five, reference to which is hereby made as fully and
at length as if set forth herein. acknowledges itself to be in-
debted to, and hereby promises to pay to the bearer hereof
(in the case of a coupon bond) or to..................., or
assigns, (the owner of record, in case of registered bonds)
.......... years after the date of this bond, to-wit, on the....
day of . ccoii it , 19...., in gold coin of
the United States of America of the present standard of weight
and fineness, at the office of the treasurer of the statec of West
Virginia, at the capitol of said state, or at the option of the
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holder at............... ... ..... .. ..... bank in the ecity
of New York the sum of......... ... ... .. ... .. .. .. .. ..
dollars, with interest thereon at........................ per

centum per annum from date, payable semi-annually in gold
coin of the United States of America, at the trcasurer’s office
or bank aforesaid, on the first day of January and the first day
of July of each year, (and in the case of coupon bonds) ac-
cording to the tenor of the annexed coupons, bearing the ecn-
graved fac-simile signature of the treasurer of the state of
West Virginia.

To secure the payment of this bond, principal sum and in-
terest, when other funds and revenues sufficient are not avail-
able for that purpose, it is agreed that the board of public
works of the state of West Virginia shall annually cause to be
levied and collected an annual state tax on all property in the
state, until said bond is fully paid, sufficient to pay the annual
interest on said bonds and the principal sum thereof within
the time this bond becomes due and payable.

This bond is hereby made exempt from any taxation by the
state of West Virginia, or by any county, district or munici-
pal corporation thereof.

In testimony whereof, witness the signature of...........
................. , treasurer of the state of West Virginia,
and the counter signature of _
auditor of said state hereto affixed according to law, dated the
...... day of...................one thousand nine hundred

I

Anuditor of the state of West Virginia.
Sec. 4. The form of coupons shall be substantially as fol-
lows, to-wit:
STATE OF WEST VIRGINIA
Bond No........... Coupon No...........
On the firstday of..................... , 19...., the state
of West Virginia will pay to the bearer, in gold coin of the
United States of the present standard of weight and fineness,

at the office of the treasurer of the state, or at the option of the
holder atii:ema:sasacomazcmec@ya: cEmas csze veeop in New
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York city, the sum of . ............ ... it dollars
the same being semi-ammual interest on Bond No.............
series of one thousand nine hundred and twenty...........

.............................

Treasurer of the state of West Va.

The signature of the treasurer to said coupons shall be by his
engraved fac-simile signature, and each coupon shall be im-
pressed on the back with its number in order of maturity from
number one consecutively. Said bonds and coupons may be
signed by the present treasurer and auditor, or by any of their
respective successors in office; but no change in such signature
shall be necessary by reason of any change of said officers.

Sec. 3. All coupons and registered bonds issued under this
act shall be separately listed by the auditor of the state in
books provided for the purpose, in each case giving the date,
number, character and amount of obligations issued, and, in
case of registered bonds, the name of persons, firm, or cor-
poration to whom issued.

Sec. 6. Into the state road sinking fund shall be paid all
moneys received from the annual state tax levy on the taxable
property in the state levied under the provisions of this act,
from any and all appropriations made by the state from other
sources for the purposes of paying the interest on said bonds
or paying off and retiring same, from fines, forfeitures and
penalties, if any made applicable by law for the payment of said
bonds or the interest thereon, from transfer fees as herein pro-
vided, and from any source whatsoever, which is made liable
by law for the payment of the principal of said bonds or the in-
terest thereon.

All such funds shall be kept by the treasurer in a separate
account, under the designation aforesaid, and all money belong-
ing to said fund shall be deposited in the state treasury to
the credit thereof.

Said fund shall be anplied by the treasurer of the state,
first to the payment of the semi-annual interest on said bonds
as it shall become due as herein provided. The remainder of
said fund shall be turned over by the state treasurer to the
state sinking fund commission, whose duty it shall be to in-
vest the same in the bonds of the government of the United
States, the bonds of the state of West Virginia, or any pol-
itical sub-division thereof; provided, however, that bonds so
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purchased by the said state sinking fund commission shall
mature so as to provide sufficient mpney' to pay off all bonds
herein provided to be issued as they may become due; and the
money so paid into the said state road sinking fund under the
provisions of this act shall be expended for the purpose of
paying the interest and principal of the bonds hereby provided
for, and for no other purpose except that said fund may be
invested until needed, as herein provided.

Sec. 7. In order to provide the revenue necessary for the
payment of the principal and interest of said bonds, as here-
inbefore provided, the board of public works is authorized,
empowered and directed to lay annually a tax upon all real
and personal property subject to taxation within this state,
sufficient to pay interest on said bonds -aceruing during the
current year and one-twenty-fifth of the total issue (at par
value) of said bonds, for such number of years, not exceeding
twenty-five, as may be necessary to pay the interest thereon
and to pay off the principal sum of said bonds; and said taxes,
when so collected, shall not be liable for or applicable to any
other purpose.

Provided, however, if there be other funds in the state
treasury, or in the state road fund, in any fiscal year, not
otherwise appropriated, or if other sources of revenue be here-
after provided by law for the purpose, the board of public
works is authorized, empowered and directed to set apart, in
any year there be such funds, or other sources of revenue pro-
vided for such purpose, a sum sufficient to pay the interest on
bonds aceruing during the current year, and to pay off and
retire the principal of said bonds, or any part thereof, at
maturity. 5

The authority hereby vested in the board of public works
shall be in addition to the authority now vested in it by present
law.

Sec. 8. The governor shall sell all bonds herein mentioned
at such time or times as he may determine necessary to pro-
vide funds for road construction purposes, as herein provided,
upon recommendation of the state road commission All sales
shall be at not less than par and acerued interest. Provided,
That not more than five million dollars of said bonds shall be
sold prior to March fifteenth, one thousand nine hundred and
twenty-five. Registered bonds shall bear interest only from the
date of delivery.
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Sec. 9. The plates from which the bonds, authorized by this

2 act are printed shall be the property of the state of West
3 Virginia.

Sec. 10. All necessary expenses incurred in the execution of

2 this act shall be paid out of any money in the treasury of the
3 state of West Virginia, belonging to the state road fund on
4 warrants of the auditor of the state drawn on the state treasurer.

Sec. 11. The state auditor shall be the custodian of all un-

2 sold bonds issued pursuant to the provisions of this act.

CHAPTER 14

(House Bill No. 281—By Mr. Bayer)

AN ACT to protect the title of motor vehicles within this state; to

provide for the issuance of certificates of title and evidence of
registration thereof; to regulate purchase and sale or other
transfer of ownership; to provide that registration of certifi-
cates of title shall be notice to subsequent purchasers; to facil-
itate the recovery of motor vehicles stolen or otherwise un-
lawfully taken; to prescribe the powers and duties of the state
road commission; to provide penalties for violations of the
provisions thereof; to regulate the purchase, sale, storage and
repair of motor vehicles; declaring the theft of motor vehicles,
within the purview of this act to be a misdemeanor, and to re-
peal all acts or parts of acts in conflict herewith.

{Passed April 23, 1925. In effect 90 days from passage. Became a law without the

Sec.
1.
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approval of the Governor.]

Sec.
Certificate of title for motor vehi- | 8. Alterlng or forgoing punishable;
cle: blank form, what it shall penalty.
contaln ; charge for original cer- 9. Dutics of officers and state road
tificate : good for Iife of car; commisslon in matters of stolen
duty state read commission. or recovered motor vehicles.
In cvent of sale may assign certl- 10. Dealer to keep record; what rec-
ficate; charge therefor. anl to set forth; must have as-
Certificate of title before operating sirued certlficate.
car : peoalty for non-compliance. 11. Destroyed eugine numbers, how re-
Certlficate withheld, when; revok- blaced ; penalty for sclling vehi-

cle with destroyed number.
False afiidavit, perjury; penalty.
Invalid ftem shall not invalldate
law ; inconsistent laws repealed.

ed, when.
False statement, penalty for. -
Denler's vendor or dealer certificate
regulred.
Duplicate for losses,

who

——

Be 1t ecnacted by the Legislature of West Virginia:

Certificate of Title for Motor Vehicle
Section 1. After August thirty-first, one thousand nine hun-

2 dred and twenty-five, certificates of registration of any vehicle or
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number plates therefor, whether original issues or duplicates,
shall not be issued or furnished by the state road commission or
any other officer charged with such duty, unless the applicant
therefor -shall at the same time make application for and be
granted an official certificate of title of such motor vehicle. Said
application shall be upon a blank form to be furnished by the
state road commission and shall contain a full description of the
motor vehicle, which said deseription shall contain the manu-
facturer’s number, the motor number and any distinguishing
marks, together with a statement of the applicant’s title and of
any liens or encumbrances upon said motor vehicles, and the
named and address of the holder of said lien and such other
information as the state road commission may require. The
said application shall be signed and sworn to by the applicant.
The state road commissioner or such other officer charged with
such duty by said commission, if satisfied that the applicant is
the owner of such vehicle, or otherwise entitled to have the
same registered in his name, shall thereupon issue to the appli-
cant an appropriate certificate of title over the signature of the
official designated by the commission, authenticated by a seal
to be procured and used for such purpose. Such certificates
shall be numbered consecutively, beginning with number one,
and shall contain such description and other evidence of identi-
fication of said motor vehicle as the state road commission may
deem proper. The charge for each original certificate of title
so issued shall be one dollar. .

Said certificate shall be good for the life of the car so long
as the same is owned or held by the original holder of such
certificate, and need not be renewed annually, or at any other
time except as herein provided. Within ninety days after the
passage of this act, it shall be the duty of the state road com-
mission to cause to be printed copies of this act and to mail to
every person to whom the state road commission or other officer
having the dwuty of registration of motor vehicles has issued a
certificate of registration for the year one thousand nine hun-
dred and twenty-five, one of such printed copies, accompanied
by a blank form of application for a certificate of title.

Sec. 2. In the event of the sale or other transfer in this state
after January first, one thousand nine hundred and twenty-
six, of the ownership of a motor vehicle for which a certificate
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of title has been issued as aforesaid, the holder of such certificate
shall endorse on the back of the same an assignment thereof
with warranty of title in form printed thereon, with a state-
ment of all liens or encumbrances on said motor vehicle, and
deliver the same to the purchaser or transferee at the time of
the delivery to him of such motor vehicle. The purchaser or
transferee shall, within ten days thereafter, present such cer-
tificate assigned as aforesaid to the state road commission, ac-
companied by a fee of one dollar, whereupon a new certificate of
title shall be issued to the assignee.

Scc. 3. The owner or any person without the ¢onsent of the
owner being first obtained, who shall operate a motor vehicle
in this state under a registration number of this state after
January first, one thousand nine hundred and twenty-six, with-
out first procuring a certificate of title, as herein provided, shall
be guilty of a misdemeanor and upon conviction thereof, shall
be punished by a fine of not less than twenty-five dollars, nor
more than one thousand dollars, and from and after January
first, one thousand nine hundred and twenty-six, any person who
sells a motor vehicle without complyving with the requirements
of section three hereof, shall upon conviction thereof, be punish-
cd by a fine of not less than fifty dollars, nor more than three
hundred dollars and by imprisonment in the county jail not
exceeding one year.

Secc. 4. If the state road commission shall determine at any
time that an applican for a certificate of title of a motor vehicle
is not entitled thereto, it may refuse to issue such certificate or
to register such vehicle, and may for a like reason, and after
notice and hearing, revoke registration already acquired, or any
outstanding certificate of title. Said notice shall be served in
person or by registered mail.

Sec. 5. Any person who shall knowingly make any false
statement of a material fact, cither in his application for a
certificate of title herein provided for, or in any assignment
thereof, or who, with intent to procure or pass title to a motor
vehicle which he knows, or has reason to believe, has been .
stolen, shall receive or transfer possession of the same from or
to another, or who shall have in his possession any motor vehicle
which he knows, or has reason to believe, has been stolen, and
who is not an officer of the law engaged at the time in the per-
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formance of his duty as such officer, shall be punished by a fine
of not less than one hundred dollars nor more than three hun-
dred dollars and by imprisonment in the county jail not ex-
ceeding one year. This provision shall not be exclusive of any
other penalties prescribed by any existing or future laws for
the larceny or unauthorized taking of motor vehicles but shall
be deemed supplementary thereto.

Sec. 6. In the case of dealers in motor vehicles, motoreycles,
including manufacturers who sell to others than dealers, all of
whom are intended to be covered by this and all other provisions
of this section, a separate certificate of title either of such deal-
er’s immediate vendor, or of the dealer himself, shall be re-
quired in the case of each motor vehicle in his possession, and
the state road commission shall determine the form in which ap-
plication for such certificate of title and assignments shall be
made; provided, however, that no such certificate shall be re-
quired in the case of new motor vehicles sold by manufacturers
or dealers.

Sec. 7. In the case of lost certificate of title or registration,
the loss of which is accounted for to the satisfaction of the state
road commission, duplicates may be issued, the charge therefor
to be one dollar each.

Sec. 8. Any person who shall alter or forge or cause to be
altered or forged, any certificate of title issued by the state
road commission pursuant to the provisions of this section,
or any assignment thereof, or who shall hold or use any such
certificate of title or assignment knowing the same to have
been altered or forged, shall be deemed guilty of a misdemeanor,
and upon conviction thereof shall be liable to pay a fine of not
less than one hundred dollars nor more than five hundred dollars
and by imprisonment in the county jail not to exceed one year.

Sec. 9. It shall be the duty of the sheriff of every county
of this state and of the chief of police of every city to make im-
mediate report to the state road commission of all motor vehicles.
reported to him as stolen or recovered, upon forms provided by
the state road commission. Upon receipt of such information
the state road commission shall file the same in an index to be
known as the ‘‘stolen and recovered motor vehicle in-
dex.”” It shall also be the duty of the state road
commission to file reports of .stolen and recovered mo-
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tor vehicles reported to it from other states. The
state road commission shall publish once a month a
list of all motor vehicles stolen or recovered during the previ-
ous month and forward a copy of the same to every sheriff and
all police departments in cities of this state with over five thou-
sand inhabitants. Such list shall also be forwarded to the state
police department or other proper official in each state of the
United States. Before issuing a certificate of title as hereto-
fore provided, the state road commission shall check the motor
and serial number on the motor vehicle to be registered against
the ‘‘stolen and recovered motor vehicle index.”’

Sec. 10. Any person conducting the business of buying,
selling or dealing in used vehicles and having received a license
therefor, shall keep a book of record in such form as may be-
prescribed or approved by the state road commission in which
he shall keep a record of the purchase, sale or exchange or re-
ceipt for the purpose of sale of exchange of any second-hand
vehicle, a description of such vehicles, together with the name
and address of the seller, of the purchaser and of the alleged
owner or other person from whom such vehicle was purchased
or received, or to whom it was sold or delivered, as the case
may be. Such description shall also include the engine num-
ber, if any, the maker’s number, if any, chassis number, if any,
and such other numbers or identification marks as may be there-
on and shall also include a statement that a number has been
obliterated, defaced or changed, if such is the fact. He shall also
have in his possession a duly assigned certificate of title from
the owner of said motor vehicle in accordance with the provi-
sions of another section of this act, from the time when the
motor vehicle is delivered to him until it has been disposed of
by him. Prowvided, that any dealer who purchases a used motor
vehicle for the purpose of disassembling it and reselling the
parts, or who after purchase wishes to disassemble such vehicle

and resell its parts, shall report same to the state road com.
mission, and reccive authcrity from them to disassemble such
vehicle before taking such action. Any person guilty of violat-
ing any of the provisions of this section shall be deemed guilty of
a misdemeanor and shall be punished by a fine of not less than
fifty dollars nor more than three hundred dollars and be con-
fined in the county jail not to exceed one year.
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Sec. 11. Any person or persons, firm or corporation, who
thirty days after the taking effect of this act, shall sell or offer
for sale in this state, a motor vehicle, the original engine num-
ber of which has been destroyed, removed, altered, covered or
defaced, with the exception of electrically propelled motor ve-
hicles, shall be deemed guilty of a misdemeanor, and upon con-
viction thereof shall be punished by a fine of not less than two
hundred dollars, nor more than five hundred dollars, and by
imprisonment in the county jail for a term of not less than
thirty days nor more than one hundred and eighty days, and
upon a second or subsequent conviction under this section, the
conviction shall be for a felony and the punishment

12-a¢ shall be imprisonment in the penitentiary for a term
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of not less than one year nor more than five years; pio-
vided, however, that any person or persons, firm or corporation,
being the owner or custorian of or having possession of a motor
vehicle at the time of the taking effect of this act, the original
engine number of which has been previously destroyed, removed,
altered or “defaced, shall before the expiration of thirty days
after the taking effect of this act, apply to the state road com-
mission on a blank to be prepared and furnished by the state
road commission upon request, for permission to make or stamp.
or cause to be made or stamped on the engine of such motor
vehicle, a special engine number. The application for permis-
sion to make or stamp a special engine number on the engine
of a motor vehicle under the provisions of this act shall con-
tain a description of such motor vehicle including the make,
styvle and year of model of the same, as complete a deseription of
the original engine number, if any part of the same remains, as
is possible to give; any distinguishing marks that may be on
the engine or body of such motor vehicle and the name and
postoffice address of the applicant, the date on which he pur-
chased or procured possession of the same, the name and post-
office address of the person or persons from whom he purchased
such motor vehicle, and such information as the state road com-
mission may require, all of which deseription and facts shall
be sworn to by said applicant. Upon receipt of such application
together with a fee of one dollar, the state road commission shall
issue to said applicant written permission to make or stamp on
the engine of such motor vehicle a special engine number, to be
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designated by the state road commission, and when such spe-
cial engine number so designated has been stamped or other-
wise placed on the engine of such motor vehicle, it shall be-
come and thereafter be the lawful engine number of such motor
vehicle for the purpose of identification and registration and
for all other purposes under the provisions of this act, and the
owner thereof may sell or transfer the same under said special
engine number so designated by the state road commission ant
any person or persons who shall destroy, remove, cover, alter or
deface any special engine number so designated by the state
road commission shall be deemed guilty of a misdemeanor and
upon conviction thereof shall be punished by imprisonment in
the county jail for a period not exceeding one year.
In designating special engine numbers for motor ve-
hicles under the provisions of this act the state road com-
mission shall designate and number the same consecutively, be-
ginning with the number (1) preceded by the letters ‘‘W. Va.’’
and followed by the letters for cach and every make of motor
vehicle for which application for a special engine number- shall
be made, and in the order of the filing of application therefor;
provided, that from and after the taking effect of this act the
state road commission shall not register any motor vehicle with-
out an engine number or issue a license for the operation of the
same except as specifically provided for herein; and, provided,
further, before issuing said license the state road commission
shall require of the applicant a statement that the special num-
ber assigned to be placed on the particular motor vehicle in
question has been put on in a workmanlike mannev, and this
statement be certified to by the sheriff, chief of police or other
convenient peace officer, and that he has inspected said motor ve-
hicle and found said number to be on said motor vehicle as
required by the state road commission. Nothing herein shall
be construed to prevent any manufacturer or their agents, other
than dealers, from doing his own numbering on motor vehicles
or parts removed or changed and replacing the numbered parts.

Sec. 12. Any person who shall make any false affidavit, or
shall knowingly swear or affirm falsely, to any matter or thing
required by the terms of this act to be sworn or affirmed to
shall be guilty of perjury, and upon conviction shall be pun-
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ished by fine and imprisonment as other persons committing
perjury are punishable.

Sec. 13. If any provision of this act shall be held by any
court of competent jurisdiction to be unconstitutional such pro-
vision so declared to be unconstitutional shall not affect the
validity of the remainder of the act, but shall only affect the
clause or provision so held to be unconstitutional and the re-
mainder of the act shall be valid.

All acts and parts of acts in conflict herewith are hereby
repealed.
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CHAPTER 15

(House Bill No. 352—By Mr. Smith, of Berkeley)

AN ACT to provide for the separation of grades of steam, electric
or interurban railroads, with public roads, streets and alleys in
the state.

[{Passed April 20, 1925; Iin effcet 90 dnys from passage. Became a law without the
approval of the Governor.]

Sec. a2 Sec.

1. State roand commission. county pleted with diligence.
courts, counctls, powers and juris- Cost of plans borne cqually.
diction in matter of separatlon Railroad company may itself do the

-I»

of grades. work.
2. Same: may order such scparatlon. 8. Payment upon cstimates; commis-
3. Railroad company may protest; sion, county or municipality shall
may appeal from such findings to pay its share.
supreme court. 9. Ralirond company shall cnre for
Railroad company shall present maintenance on rixht of way;

plans. |
Work let to lowest bidder; com-

Be it enacted by the Legislature of West Virginia:

inconsistent aets repealed.

That the state road commission, the several county courts and
the several councils of municipal corporations be given jurisdiction
relating to the separation of grades of steam, electric or interurban
railroads, with public roads, streets and alleys in the state.

Section 1. The state road commission, the county courts
or councils of the municipal corporations of the state of West
Virginia shall have the jurisdiction and the power, whenever
in the judgment of any of them it is necessary for the safety
of the traveling public so to do, to order any railroad company,
either steam or electric, owning or operating a railroad in this
state, to separate the grades or re-locate a road where any
public road or any public street or alley in any municipality
of the state crosses at grade the railroad tracks of such rail-

© 0= W
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10 road company, and shall have the power to determine the
11 location of the crossing or road to be substituted, the grade
12 thereof, and whether it shall pass over or under the railroad
13 track or tracks, and also the power to re-locate any road or
14 street so that grade crossings may be eliminated.

Sec. 2. Whenever in the judgment of the state road com-
2 mission, the several county courts, or the several councils of
3 the municipal corporations of this state it is necessary for the
4 safety of the traveling public that the grades of a railroad and
5 any public road or public street or alley in any municipality
6 should be separated or a road re-located for that purpose; the
7 state road commission, the said county courts, or the
7-a said municipal corporations, as the case may be, shall
7-b make a proper order to that effect and furnish a
8 copy thereof by registered mail, to the president or at-
9 torney of record of the railroad affected by such order.
10 Said order shall specify the location of the crossing or road to
11 be substituted, the grade thereof, and whether it shall pass
12 over or under the railroad tracks of the railroad company
13 affected by said order and also the width of the crossing ordered
14 to be constructed and the angle at which said crossing so con-
15 structed shall meet and converge into the road bed on either
16 sidoe of the railway, tracks.

Sec. 3. Any railroad company dissatisfied with the order of

2 the state road commission, county court or municipal eorpora-

3 tion, as the case may be, directing the separation or elimina-

3a tion of grades at any point, as hereinafter provided, may

4 within thirty days after the receipt by the president or attorney

5 of record of said railroad company of a copy of the order

6 dirceting the separation or elimination of said grades, file with

7 said state road commission a protest giving the reasons of said

8 railroad why said order should not be enforced. On the filing

9 of said protest, the state road commission shall set down for

10 hearing, the matler in issue. On the hearing of said protest
11 the state road commission shall hear all evidence which may be
12 offered by any party upon the reasonableness of the separation
13 or elimination of the grades, and if the commission, from the
14 evidence, shall find that the construction of the work is neces-
15 sary, it shall enter an order to that effect, and direct that the
16 work shall be proceeded with in accordance with this statute.
17 Any party affected by said order may appeal from the findings
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18 of the road commission to the supreme court of appeals of
19 West Virginia in the same manner as appeals are now taken
20 from the public service commission of West Virginia, as pro-
21 vided in section sixteen, of chapter fifteen-o of the code of
22 West Virginia; but in all such appeals the record must be
23 filed in the office of the clerk of the supreme court of appeals
24 not later than sixty days after the entry of the final order by
25 the road commission. . All cases appealed under this act to the
26 supreme court of appeals shall be immediately docketed, and
27 the appellant shall file its brief within fifteen days after said
28 appeal is docketed, and the appellee shall file its brief within
29 fifteen days thereafter. Thereupon the case shall be advanced
30 and submitted.

Sec. 4. Within sixty days after the entry of any order by
the state road commission, the county court or municipal cor-
poration, as the case may be, directing a separation or elimina-
tion of grades at any point, as herein provided, unless an
appeal be taken from such order, and in case of such appeal,
within ninety days after the final disposition thereof, the rail-
road company affected by such order shall in the case of a
separation of grades prepare and present to the state road
commission for its approval, plans, specifications and estimates
10 of cost for the elimination of said crossing ordered to be cou-
11 structed by the state road commission, including plans, specifi-
12 cations and estimates of cost of the necessary approaches
13 thereto.

Sec. 5. Upon the approval of the said plans and spccifica-
tions by the state road commission, the county court or the
municipal corporation, as the case may be, the railroad company

o affected shall secure sealed bids for the construction of said

work, and within thirty days after the approval of said plans,
shall receive and open said bids after having notified the said
road commission five days in advance of the day on which such
bids shall be opened. The work shall be let to the lowest
responsible bidder, subject to the provisions hereinafter con-
tained. The successful bidder shall be required to prosecute
the work to completion with reasonable diligence.

Sec. 6. The cost of preparing the plans, specifications and

2 estimates of cost and securing bids and of the work of separat-
3 ing the grades shall be borne equally by the railroad company
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and the state road commission, the county or the municipality
as the case may be.

Sec. 7. The state road commission, the county court or the
municipal corporation, as the case may be, shall have the
authority to order the rejection of any or all bids submitted
for the construction of any work ordered to be done under the
provisions of this act, and the railroad company shall secure
new bids. The state road commission, the county court, the
municipal corporation or the railroad company affected shall
have the power to reject any and all bids, and elect to do the
work itself, in which event there shall not be charged to the
railroad company or to the state road commission, county or
municipality, as the case may be, any sum in excess of that
it would have been required to pay had the contract been let
to the lowest responsible bidder.

Sec. 8. In all cases the state road commission, county or
municipality shall, as the work progresses, pay to the railroad
company affected, its share of the cost of such work as herein
provided, which payment shall be made upon estimates fur-
nished by the chief engineer of said railroad comipany. The
state road commission, county or municipality, shall have the
right to furnish an engineer, at its expense, who shall act in
co-operation with the engineeering department of the railroad
company affected in supervision of said work.

Sec. 9. All that part of the work constructed under this act,
lying within the right of way of the railroad company, after the
construction of same, shall be maintained at the expense of the
railroad company, except that the railroad company shall not be
required to keep up the surface of the roadbed of said roadway,
street or alley.

All acts or parts of acts in conflict herewith are hereby re-
pealed.

CHAPTER 16

(House Bill No. 374—By Mr. Trainer)

AN ACT to regulate the use of emblems of motor vehicle clubs and

similar organizations, and providing penalties for the viola-
tion of this act.

[Paksed April 15, 1925; in effect from passage. Approved by the Governor.]

Sec.
1. Unlawful to display unauthorised
insignia; penalty.
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Be it enacted by the Legislature of West Virgima:

That it shall be unlawful to display upon a motor vehicle any
emblem or insignia of a motor vehlcle club, etec., unless authorized
by such club’s by-laws. e s

Section 1. It shall be unlawful-for any person to display
upon a motor vehicle in this state the insignia or emblem of
any motor vehicle club or similar organization, unless he shall
be entitled to use the same under the constitution, by-laws,
rules or regulations of such club or organization.

Any person violating any of the provisions of this act shall
be deemed guilty of a misdemeanor and upon conviction thereof

shall be punished by a fine of not less than ten nor more than
fifty dollars.

W oo =N WD wWN

CHAPTER 17

(House Bill No. 606—By Mr. McCrum)

AN ACT to amend and re-enact sections ten, twenty-three, forty,
forty-eight, fifty, fifty-one, fifty-two, fifty-three, fifty-four,
fifty-five, seventy-five, seventy-six, seventy-seven, eighty,
eighty-one, eighty-two, eighty-three, eighty-seven, ninety-five
and one hundred and eighty-five; and to repeal section forty-
one of chapter one hundred and twelve of the acts of the legis-
lature of one thousand nine hundred and twenty-one, as
amended and re-enacted by chapter five and six of the acts of
the legislature of one thousand nine hundred and twenty-three;
and to add thereto a new section to be known as one hundred
and three (a), relating to roads.

[(Passed April 24, 1925; {in cffect 90 days’ *from passage. Became a law without the
approval of tho Governor.]

Scc. Sce.
10. State road commission. duties, road guard; statement of party fn
plan of state; statistics: methods charge of camp,
of construction; standards. 53. Same: certificate and form of com-
23. State road fund; method of dl!tri- mitment.
bution. 64. Persons charged with misdemean-
40. Penitentiary convicts, transpgrta- or may clect to work on roads;
tion of ; contracts may provide for credit for such labor.
maintenance ; scction  forty-four, 56. County prisoners; sentence reduced
acts one thousand nine hundred for good behavlor. fel
and twenty-three repealed. 75. Vehicle laws; administration ; def
48. County prisoners: labor on county- | _ initions.
district roads; regulations govern- | 76. I.censes required; how obtained.
ing work of on streets. 77. Registration of vehicles: number
50. Same: when road labor omitted plates  and tags; county Issu-
from sentence. ance of.
51. Same: penalty for cgcapc 80. National government, state and sub-
52, Same: how guarded; - wages of divisions exempted.
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Sec.
1. Separate application for ecach vehi-
cle. certificate to be carricd on

vehicle ; form of plates ; penalties.
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Sec.
87.

95.

punished.
Registration plates to be displayed.
Speed limit for different classes;

&2. Schedule of fees for velicles, deal- penalties.
ers, ctce. 103-a. ’owers of county courts in ob-
83. Calendar year rate; pro rate for taining materials; other powers.

certain portions
when ;

certiflcate void,

183. Ovstructions, definition of;
, ‘fraudulent obtaining, how

sistent acts repealed.

incon-

Be 1t enacted by the Legislature of West Virginia:

That sections ten, twenty-three, forty, forty-eight, ﬁfty, ﬁfty—
one, fifty-two, fifty-three, fifty-four, fifty-five, seventy-five, severrty-
six, seventy-seven, eighty, eighty-one, eighty-two, eighty-three,

eighty-seven, ninety-five and one hundred and eighty-five of chapter;

one hundred and twelve of the acts of the legislature of om:_thou-‘_'

sand nine hundred and twenty-one, as amended and re- -enacted by ?

chapters five and six of the acts of the legislature of one thousand
nine hundred and twenty-three, be amended and re-enacted; that
section forty-one Qf said acts be repealed, and that a new section
to be known as one’hundred and three (a) be added thereto as fol-

& .

lows: - T 2

Section 10. Th'é-étate road commission shall cause to be
made and kept for its department, a general road or highway
plan of the state; and compile statistics and collect information
relative to the mileage, character and condition of the roads
and highways in the counties and magisterial districts of the
state. It shall investigate and determine upon the various
methods of road construction best adapted to the various sec-
tions of the state, and establish standards for the construction
9 and maintenance of roads and highways in various sections,
10 taking into consideration the topography of the country, the
11 natural conditions, and thé character and availability of road
12 building material, and the ability of the counties and magis-
13 terial distriets to build and maintain roads under the pro-
14 visions of this act. It may at all reasonable times be consulted
15 by any county, magisterial district, city or incorporated town
16 officers concerning county-district roads, highways, bridges
17 and streets over which they have ,]‘urlsdlctlon respectively,
18 and shall, when requested, advise a.hd -give information to such
19 officers relative to the constructlon repair, alteration and
20 maintenance of such roads, highways and bridges. It shall,
21 at all times, lend its aid in promoting road improvement
22 throughout the state, and shall prepare and compile all useful
23 information .relative to road building and maintenance, and
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shall disseminate such information by means of printed bul-
letins, or otherwise, issued at such times and in such numbers
as it may deem best.

The commission is authorized to make, or have made, photo-
static copies of any or all public records on file at the state
capitol of Virginia, at Richmond, which the commission may
deem necessary or proper in ascertaining the location of rights
of way of public roads located or established in what is now
the state of West Virginia, and a copy of any of said photo-
static copies so made, when certified by the secretary of the
commission, may be admitted as evidence in lieu of the original
in any of the courts of this state.

Sec. 23. On or before the first day of July, one thousand
nine hundred and twenty-one, and every- two years thereafter,
the state road commission shall ascertain, fix and determine
the total amount of available funds for expenditure in the
whole state for the construction and reconstruction of state
roads and highways therein during each biennial period. Of
the amount so ascertained, fixed and determined, the commis-
sion may set aside as a ‘‘Reserve Fund’’ not to exceed twenty

per centum thereof to be used and expended by it in its discre-

tion in making desirable connections or economizing in construc-
tion; provided, that any moneys received from the federal
government, for road construction in this state, for the pur-
poses of such apportionment shall not be considered a part
of the state road fund to be apportioned among the counties
as aforesaid, but shall be added to and become a part of the
‘‘Reserve Fund’’ so set aside, but the moneys so received from
the federal government shall be expended for construction only
on projects that have been or may hereafter be approved by
the proper representative of the federal government.

If, at the end of any biennial period, any money in said
reserve fund remains unexpended or unappropriated, it shall be
placed in the general funds for reserve and distribution during
the next biennial period. The remaining eighty per centum
of the funds so fixed and determined, shall be apportioned to
the various counties of the state for the construction and re-
construction of the state roads and highways therein in the
proportion that the mileage of Class A roads or routes in each
county, as heretofore designated and approved under existing
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law, bears to the total Class A road mileage, as heretofore
designated and approved in the entire state. When the ap-
portionment aforesaid is made, work on construction and re-
construction in each county shall be commenced as soon there-
after as practicable, and prosecuted with all reasonable dis-
patch until apportioned funds are expended, or until the con-
struction, or reconstruction, of said roads therein is completed.

When all the state roads in any county shall have been con-
structed or reconstructed, and surfaced, then the allotment for
that county shall cease, and the mileage of state roads and
routes in such county or counties shall not thereafter be taken
into consideration in future apportionments until the state
roads in all the counties are constructed and surfaced, or until
further construction or reconstruction therein shall become
necessary or advisable.

Sec. 40. All penitentiary convicts employed on state or
county-district roads under contract with the state board of
control shall be transported from and to the penitentiary under
the direction of the warden thereof. Such prisoners may be
transported anywhere in the state for road work. The con-
tracts between the state board of control and the state road
commission or county eourts for convict road work may pro-
vide for payment out of the state or county road fund, as
the case may be, of the expenses of the transportation and wages
of prisoners engaged in road work and for the maintenance
thereof, and clothing, food, quarters, guards and supplies
thereof.

Section forty-one of chapter one hundred and twelve of the
acts of one thousand nine hundred and twenty-one, as amended
by chapter six of the acts of one thousand nine hundred and
twenty-three, is hereby repealed.

Sec. 48. Whenever any able-bodied male person over the
age of sixteen years shall be convicted of an offense punishable
with confinement in the county jail, before any court or justice
of the peace and sentenced by such court or justice of the peace
to imprisonment in the county jail and to pay a fine and costs,
he shall be sentenced by such court or justice of the peace to
labor on the county-district roads of the county, or to labor in
quarries or elsewhere in the preparation of materials for county-
district roads, or both, under the direction of the county road
engineer, or other representative of the county court having such
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work in charge, during the time of such imprisonment, and
until said fine and costs are satisfied. Whenever any person is
imprisoned by virtue of section ten, chapter thirty-six of the
code of West Virginia of one thousand nine hundred and sixteen
and fails to execute the bond therein provided, he shall be re-
quired to work on said roads, or in the preparation of road ma-
terials as aforesaid, or both, until said fine and costs are paid
under the regulations prescribed by this act; prowided, that
said work shall not be required to be done on the streets or
alleys of any city, town or village which under its charter is
required to keep its own streets and alleys in order, unless the
corporate authority thereof shall first arrange with the county
authorities to pay for such work to the keeper of the jail or
said county the amount to which he shall be entitled for the
board of such prisoners.

Sec. 50. The court or justice of the peace before whom
any such prisoner is convicted, or imprisoned for good cause
appearing and entered of record may omit from the sentence
that part of the penalty requiring such person to work on the
public road of the county, or in the preparation of road
materials.

Sec. 51. Whenever any such person shall escape while work-
ing on such public road, or in the preparation of road materials,
or both, and be re-captured, he shall be taken by the officers
having him in custody before any justice of the peace in the
county where such escape was made, and such justice shall,
after a trial, and upon conviction for such escape, sentence
him to labor on the county-district roads of said county, or in
the preparation of road materials, or both, in addition to fine
and sentence imposed for his previous trial, not less than sixty
days, nor more than six months, and to pay the cost of making
the arrest, including all costs of trial; and, in default of pay-
ment, he shall sentence said prisoner to work out said costs
on said roads, or in the preparation of road materials, or both,
as herein provided.

Sec. 52. The sheriff, upon recommendation of the county
engineer, or other representative of the county court having
the work in charge, and with the approval of the county court,
shall employ a sufficient number of persons to guard such
prisoners, not to exceed one for every ten or less number of
prisoners so employed on such county roads, or in the prepara-
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tion of road materials, and the wages of such guards shall be
reasonable and- shall be fixed by the county court and shall
be paid out of the county treasury when allowed by the
county court. Such guards when employed shall be subject
to and under the direction of the county road engineer, or other
representative of the county court having the work in charge.
The keeper of the jail shall file with the clerk of the county
court a monthly statement showing the number of prisoners
in jail awaiting trial, the number of prisoners sentenced to
work upon the public roads, or in the preparation of road
materials, the number of days work performed, the number
of days idle, and the reasons therefor. Whenever prisoners are
worked from camps, or kept outside of the jail, the person in
charge of the camp shall furnish the jailer with the informa-
tion herein required, or-file ‘the same with the clerk of the
county court, under the direction of the county road engineer,
or another such representative of the court.

Sec. 53. The clerk of every court, or the justice of the peace
before whom any person is convicted of an offense and sen-
tenced to be confined in the county jail, or sentenced to pay
a fine and is confined for non-payment thereof, shall certify
to the jailer the length of sentence and the amount of time in
the manner and form following:

“Commit by ..o for imprisonment for
“e+ieveee..i.... sentence, fine and costs.”’

STATE OF WEST VIRGINTA, COUNTY OF............ SS.:

To the sheriff or any constable of said county, and to the
jailer of said county:

WHEREAS, ......covvvnnnn. was this day convicted of the
crime of ................ and was sentenced to confinement
in the county jail for the period of ................ days or
months, from this date, and to pay the state a fineof $........ y
and costs incurred, amounting to the sum of $..............
itemized on the back hereof and to labor on the public roads,
or in the preparation of road materials, in said county until
said fine and costs are paid, as provided in chapter ...........
of the acts of the legislature of the said state for the year

You, the said sheriff or constable, are hereby commanded in
the name of the state forthwith to safely convey the said
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................ and deliver him to the said jailer with this
notice; and you, ...........0.... , the said jailer, are hereby
commanded in the name of the said state, to receive and confine
the said ................ in said jail, and to see that the
:1:1) (¢ N labors according to law on the county-
district roads, or in the preparation of road materials, or both,

until such sentence, fine and costs have been satisfied, or until
he is discharged according to law.
Given under my hand and seal this .............. day of
................ 19.
b

Clerk of court or justice of peace.

Sec. 54. A person charged with a misdemeanor, who is
unable to furnish a recognizance or bail bond with satisfactory
sureties, according-to law, may after being committed to jail,
elect to labor on the county-district roads, or in the prepara-
tion of road materials, of the county in which such crime is
alleged to have been committed; and in such case the circuit,
criminal or intermediate court of such county, or the judge
thereof in vacation may, in its discretion, enter an order in
the order book of such court permitting such person to labor
upon the county-district roads of said county, or in the prepa-
ration of road materials, as herein provided, until such time
as may be fixed by such court, or judge thereof in vacation. If
at the trial, such person is convicted and sentenced to imprison-
ment in the county jail, or to labor on the county-district roads
of such county, or in the preparation of road materials, he shall
be credited on his term by the number of days he has labored
on such county-district roads, or in the preparation of road
materials. or both; if fined, he shall be credited on the amount
of fine and costs with one dollar and fifty cents per day for
each day he labored on such road, or in the preparation of road
materials, or both, and if acquitted, he shall be paid seventy-
five cents for each day he labored on said roads or in the
preparation of road materials, out of the road funds of the
county or district in which such work is chargeable, when
allowed by the county court.

Sec. 55. Bach person sentenced to labor on county-district
roads, or in the preparation of road materials, under the pro-
visions of this act who faithfully complies with all the rules
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and regulations which may be prescribed by the county road
authorities governing the working of prisoners on the county-
district roads, or in the preparation of road materials, shall
be entitled to a deduction from his sentence of five days for
each month on each jail sentence that may be imposed upon
him.

Sec. 75. The state road commission shall have charge of
the administration of the vehicle laws of this state, including
the collection of all license fees and charges, forfeitures and
costs, and all other fees and charges arising therefrom or inci-
dental thereto, and for that purpose shall have power to employ
such assistants, deputies and employees as may be required to
carry out the provisions of this act, and to fix their salaries.
The commission shall also have power to dismiss or discharge
such assistants, deputies and employees at its discretion.

Whenever in this act, or in any regulations authorized by
this act, the following terms are used, they shall be deemed and
taken to have the meanings herein ascribed to them:

(a) Velicle. Any mechanical device for the conveyance,
drawing or other transportation of persons or property upon
the public roads and highways, whether operated on wheels or
runners or by other means, except those propelled or drawn
by human power or those used exclusively upon tracks.

(b) Truck. Any motor vehicle designed and used for carry-
ing freight or any regularly constructed passenger automobile
regularly carrying freight, or any reconstructed motor vehicle
used for such purpose.

(c) Motor Vehicle. Any self-propelled vehicle not operated
exclusively upon stationary tracks, except tractors.

(d) Tractor. Any self-propelled vehicle designed or used as
a traveling power plant or for drawing other vehicles, but having
no provisions for carrying loads independently.

(e) Trailer. Any vehicle without motive power designed
for carrying property or passengers, wholly on its own structure,
and for being drawn by a self-propelled vehicle, except those
running exclusively on stationary tracks.

(f) Semiirailer. A vehicle of a trailer type so designed
snd used in conjunction with a self-propelled vehicle that a
considerable part of its own weight or that of its load rests
upon and is carried by the towing vehicle.
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(g) Pneumatic Tires. Tires of rubber or -other material
inflated with air, and depending solely upon confined air for
the support of the load, and tires of rubber or similar elastic
material commonly known as ‘‘cushion’’ tires, when designated
by the state road commission as pneumatic tires.

(h)Solid tires. Tires of rubber or similar elastic material
that do not depend upon confined air for the support of the
load, except ‘‘cushion’’ tires when otherwise designated by the
commission.

(2) Solid tired wehicle. Any vehicle equipped with two or
more solid tires.

(j) Manufacturer-dealer. Any person, firm or corporation
a actively engaged in the manufacture, sale, purchase or ex-
change of motor vehicles who has an established place of busi-
ness in this state.

(k) Owmer. Any person, firm, corporation or association
holding title to-a vehicle.

(1) Operator. Any. person who drives or operates a motor
vehicle or tractor, except for transportation of persons or prop-
erty, or both, for compensation.

(m) Chauffeur. Any person who operates for hire, or who
receives pay directly or indirectly to operate, any motor vehicle,
or tractor, or who operates a motor vehicle for transportation
of persons or property, or both, for compensation, upon the
public highways.

(n) State. The state of West Virginia, or other constitu-
tional unit or territorial or federal district of the United
States.

(o) Pollitical sudb-division. Any county, city, town or other
similar governmental unit of the state.

(p) Local authorities. Representatives of political sub-
divisions of the state duly elected or appointed to administer
the laws and ordinances of the state.

(@) Open country highway. A highway, or portion thereof,
greater than one-fourth of a mile in length, along either side
of which the buildings average more than three hundred feet
apart.

() Urbam street—suburban street. An urban street shall
be a publiec road or highway, or portion thereof, other than an
open country highway, or suburban street. A suburban street
shall be a public road, highway or portion thereof, not less than
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one-fourth of a mile in length, on either side of which the
buildings average less than three hundred feet apart, but more
than fifty feet apart. .

(s) Stand. A fixed place of business in charge of a person,
and maintained by a person, firm or corporation operating motor
vehicles for hire, where motor vehicles shall be parked when not
out on calls.

(t) Second-hand car. A motor vehicle which has been sold,
bargained, exchanged, given away or title transferred from
the person who first took title to it from the manufacturer
or importer, dealer or agent of the manufacturer or importer
and so used as to have become what is commonly known as
‘‘second-hand” within the ordinary meaning thereof.

Sec. 76. No motor vehicle shall be driven upon the public
roads, or upon any road or street within any incorporated city,
town or village within the state until the owner first shall
have obtained from the state road commission, as herein pro-
vided, a license or certificate of registration therefor. An ap-
plicant desiring such license or certificate may obtain the same
by filing with the commission, by mail or otherwise, a state-
ment setting forth the character of the vehicle to be licensed,
including the name of the manufacturer, the style, color of
body, motor number, type and factory number of such vehicle,
the character of the motor power, the name, age, residence and
business address of the owner of such motor vehicle, and the
name of the county in which he resides, and shall state whether
such motor vehicle i or is not to be used in transportation of
passengers property or both for compensation, and if so used or
to be used the applicant shall so certify, and shall, as a condition
precedent to the securing of such license or certificate of regis-
tration, obtain a certificate of convenience from the state road
commission in the manner hereinafter provided.

Sec. 77. Upon receipt of any application for registration
of a motor vehicle, as provided in the preceding section, the
commission shall cause such application to be filed, and upon
the payment of the fee hereinafter provided, the commission
shall assign to such vehicle a distinctive number and deliver
to the owner a certificate of registration and number plate or
plates as herein provided; and in the event of loss or destruec-
tion the owner may obtain new plates upon the payment of a
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fee of one dollar, and giving satisfactory evidence of such
loss or destruction. No motor vehicle shall be driven upon
the highways of the state without the proper license or regis-
tration plates fastened thereon. An automobile shall be re-
quired to carry two such plates, and any other motor vehicle,
required to be licensed under the provisions of this chapter,
shall carry one such license plate. Provided, that registration
plates issued by the commission prior to the first of the year
for which issued, may be placed on the vehicle for which is-
sued not more than ten days prior to the first day of said year
without additional registration fee.

The commission shall, under such reasonable regulations as it
may prescribe, deposit with such person or persons (and at the
county seat in each county of the state in which the county court
thereof applies) for such county issuance and delivery of regis-
tration plates for motor vehicles required to be licensed or reg-
istered under Classes A and B and to bear number plates, as
provided in this chapter.

Sec. 80. The United States government, the state, or any
political sub-division thereof, shall be exempted from the pay-
ment of any fee on account of registration of any vehicle, owned
or operated by the United States government, state or any
political sub-division thereof, as the case may be; provided,
that the proper representative of the federal government, state,
or any political sub-division shall make, or cause to be made,
on the form provided for that purpose, an application for
registration of such vehicle so owned and operated; and the
registration plate or plates issued for such vehicle shall be dis-
played or caused to be displayed as provided in this act;
provided, further, that fire apparatus owned by the United
States government, the state or any political sub-division of
the state shall be exempted from all the provisions of this act,
except such provisions as relate to the qualification and licensing
drivers.

Sec. 81. Every owner of one or more vehicles, not expressly
cxempted by this act, shall make a separate application, properly
verified, for each vehicle on a form provided by the commission,
for permission to operate the same on the public roads of this
state. Said application shall be accompanied with a certifi-
cate' of ownership, on a form prescribed by the commission,
of the vehicle for which registration is requested, which certifi-
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cate of ownership shall show the name of the individual, firm
or corporation from whom the said vehicle was purchased. In
such application for registration the applicant shall furnish
such other information as the commission may require. Upon
receipt of the application for registration together with the
fees hereinafter provided for, the commission shall file said
application and give to ine same a distinguishing mark or
number, and shall issue to the owner of the vehicle'a certifi-
cate of registration, which shall contain the number or mark
assigned said vehicle, the name and place of residence of the
owner and his post office address, if the same shall be different
from his place of residence. Such certificate shall be of con-
venient size and form, and shall at all times be carried upon
said vehicle, and shall be subject to examination upon demand
ty any proper officer as herein provided. In addition to the
certificate of registration the commission shall, without addi-
tional charge, deliver to the owner, metal plates bearing the
abbreviation of the name of this state, the year for which
issued, and the distinguishing mark or number assigned to
such vehicle. Such plate or plates shall be known as registra-
tion plates. Each year there shall be chosen a color, or com-
bination of colors, for such registration plates, which shall be
as different as practicable from the color, or colors, used on
the plates of the preceding year, and the numerals and letters
on said plates shall be of such color as to be shown in marked
contrast with the remainder of the plate. The plates shall be
of such size and character as the commission may prescribe so
as to properly accommodate the numerals and other marks.
Any person, firm or corporation failing to carry the certifi-
cate of registration provided by this act, or who changes the
name, number or other identification information on the cer-
Lificate of registration, or registration plates, shall be deemed
guilty of a misdemeanor, and shall, upon conviction, be fined
not less than ten dollars, nor more than one hundred dollars;
provided, that in the case of a person to whom a certificate
has been issued, but who at the time of arrest has not the same
with him, the minimum fine shall be one dollar instead of ten
dollars as hereinbefore prescribed. ’
The provisions of this act shall apply both to the operator,
or chauffeur, and to the owner who causes or permits his
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48 vehicle to be operated without a certificate of registration as
49 herein provided. :
See. 82. The following fees shall be paid to the eommuis-
2 sion for the certificate of registration and corresponding
3 registration plates issued by it in accordance with the provi-
4 sions of this act.
5 Class A. ZEffective January first, one thousand nine hun-
6 dred and twenty-six, the registration fee for all motor vehicles,
7 other than trucks or motor vehicles used in transportation of
8 passengers or property, or both, for compensation, equipped
9 with pneumatic tires, shall be thirteen dollars for a vehicle
10 of a weight of two thousand pounds or less and for all motor
10-a vehicles having a weight of over two thousand pounds. sixty
11 cents additional for each one hundred pounds of weight in ex-
12 cess of two thousand pounds, and for the purpose of determin-
13 ing the weight except those used in transportation of passen-
14 gers or property, or both, for compensation, the actual weight
15 of the vehicle shall be taken.
16 Class B. The registration fee for motor vehicles equipped
17 with solid rubber tires and used for the transportation of
18 merchandise, supplies, and for any purpose other than trans-
19 portation of passengers or property, or both, for compensation,
20 shall be twenty-five dollars yearly for motor vehicles of one
21 ton or less capacity ; fifty dollars yearly for a vehicle of more
22 than one ton and not more than two tons capacity ; seventy-five
23 dollars yearly for a vehicle of more than two tons and not
24 more than three tons capacity; one hundred dollars yearly
25 for a vehicle of more than three tons and not more than four
26 tons capacity; and one hundred and fifty dollars yearly for
27 a vehicle of more than four tons capacity; provided, that
28 the manufacturer’s rated capacity for the chassis shall be
29 used in determining the capacity of any vehicle licensed under
30 this class. The registration fee for vehicles of the kind
31 enumerated under this class but equipped with pneumatic
32 tires shall be three-fourths of the amount of the fee charged
33 when equipped with solid tires; provided, that all passenger
33-a vehicles converted so as to carry freight and the transporta-
33-b tion of property, and having a carrying capacity of less than
33-¢ one ton and which are equipped with pneumatic tires shall
33-d pay a yearly fee of fifteen dollars.
34 Class C. The registration fee for vehicles trailed or pro-
35 pelled by any motor vehicle or tractor required to be regis-
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tered, other than any motor vehicle used in transportation of
passengers or property, or both, for compensation, shall be
five dollars for a vehicle of one ton or less capacity, equipped
with tires of solid rubber or steel, and seven dollars and
fifty cents for each additional ton capacity, or fraction
thereof ; provided, that the registration fee for wvehicles
trailed or propelled by any motor vehicle used in transpor-
tation of passengers or property or both for compensation,
equipped with tires of solid rubber or steel shall be two times
the fee above stated ; and, provided further, that the fee in the
case of a vehicle equipped only with pneumatic tires shall be
one-half that shown for solid rubber or metallic tires.

Class D. The registration fee for each motoreycle shall
be five dollars yearly, and for each side car attached to a
motoreyele an additional two dollars and fifty cents yearly.

Class E. The registration fee for all tractors, traction
engines and similar vehicles used to propel, support, trans-
port, or draw a trailer, or trailers, or semi-trailer or semi-
trailers, upon the roads of this state, except as herein provided,
shall be as follows:

For such vehicle having a weight of two tons or less, twenty
dollars; for such vehicle having a weight of more than two
tons but not more than two and one-half tons, twenty-five
dollars; for such vehicle having a weight of more than two
and one-half tons but not more than three tons, thirty dollars;
for such vehicle having a weicht of more than three tons
but not more than three and one-half tons, thirty-five dollars;
for such vehicle having a weight of more than three and
one-half tons but not mere than four tons, forty dollars; for
such vehicle having a weight of more than four tons but not
more than four and one-half tons, forty-five dollars; for such
vehicle having a weight of more than four. and one-half but
not more than five tons, fifty dollars; for such vehicle having
a weight of 'more than five tons but not more than five and
one-half tons, sixty dollars, for such vehicle having a weight
of more than five and one-half tons but not more than six
tons, seventy dollars; for such vehicle having a weight of
more than six tons but not more than six and one-half tons,
eighty dollars; for such vehicle having a weight of more than
six and one-half tons but not more than seven tons, ninety
dollars; for such vehicle having a weight of more than seven
tons but not more than seven and one-half tons, one hundred
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dollars; for such vehicle having a weight of more than seven
and one-half tons, but not more than eight tons, one hundred
and ten dollars; for such vehicle having a weight of more
than eight tons, but not more than eight and one-half tons,
one hundred and twenty dollars; -for such vehicle having a

83-88 weight of more than eight and one-half tons but not more

89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124

than nine tons, one hundred and thirty dollars; for such
vehicle having a weight of more than nine tons but not more
than nine and one-half tons, one hundred and forty dollars;
for such vehicle having a weight of more than nine and one-
half tons but not more than ten tons, one hundred and sixty
dollars; for such vehicle having a weight of more than ten
tons, one hundred and eighty dollars. This charge shall not
be made in the case of tractors used exclusively for agricul-
tural purposes; provided, that such rims or other sufficient
devices shall be used on the wheels of such tractors as will
protect the roads or highways traveled by them from any
unusual damages thereto; provided, further, that the owners
of such tractors shall be liable for any damages done by them
to public roads in excess of that done by ordinary iravel
thereon ; provided, further, that this charge shall not he made
for traction engines and rollers used in road construction or
maintenance.

Class F. Each dealer in motorcycles shall pay a fee of
ten dollars yearly, in consideration of which he shall receive
two sets of registration plates for dealers, and for each addi-
tional set of plates such dealer shall pay five dollars. The
conditions for use of motor vehicles set forth under Class G
shall apply also to motorcycles and dealers in the same.

Class G. A dealer within the meaning of this act shall be
a person, partnership, corporation, or joint stock company,
whose business shall be the buying and selling of motor
vehicles or the exchanging of motor vehicles. KEach dealer
in motor vehicles, except motorcycles, shall pay a fee of thirty
dollars yearly, in consideration of which he shall receive one
set of special registration plates to be used only on vehicles
operated upon the highways and such plates may be used on
any vehicle owned by such dealer that is for sale or is used
for demonstration purposes; provided, that in case of
sale or exchange of a vehicle, the dealer may give permission
in writing, to the new owner of the vehicle to use said dealer’s
license plates for a period not to exceed ten days, and the new
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owner shall not use such dealer’s plates for a period in excess

126-129 of ten days. Five additional sets of plates shall be issued to
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any dealer licensed in accordance with this act, upon appli-
cation and payment of a fee of fifteen dollars. Additional
sets of said plates shall be issued to any dealer licensed in
accordance with this act, upon application and payment of
a fee of two dollars for each additional set; provided, that
dealer’s plates shall not be used on motor vehicles used in
transportation of persons or property, or both, for compen-
sation. The commission shall have power to grant, in its
discretion, special permits to a dealer for use on motor
vehicles driven under their own power from the factory or
distributing place of a manufacturer, or other dealer, to the
place of business of such dealer, and the commission shall
charge a fee of one dollar for each such permit. Such special
permit shall be good only for one trip and for the specific
vehicle upon which used, and such permit shall not be used
by such dealer in lieu of any registration certificate or plate
required by this act. No dealer shall use the dealer’s plates
upon any vehicle used for the transportation of freight, or
for passenger service, pleasure or hire.

Any person or persons violating any of the provisions of
this act, shall, upon conviction, be guilty of a misdemeanor
and shall be fined not less than fifty dollars nor more than
one hundred dollars for the first offense and for the second
or subsequent oftense shall be fined not less than one hundred
dollars nor more than five hundred dollars, and in addition
thereto his license shall be revoked for the balance of the
calendar year.

Class H. No motor vchicle shall be operated over any
public road or highway or over any street or alley within an
incorporaied city or town in this state, for transportation
of passengers or property or both for compensation until the
owner or operator of such vehicle shall have first made appli-
cation to, and secured from, the state road commission a
permit or certificate of convenience to operate such vehicle.
Such classification shall include public livery vehicles, cars
for hire or for rent, taxicabs., bus lines, truck lines and any
other transportation of passengers or property for compensa-
tion, without regard as to whether such operation is between
fixed termini or over regular routes or otherwise.

The application for such permit or certificate shall be in
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170 writing and shall contain full information concerning the
171 financial condition and physical property of the applicant,
172 and shall state the capacity of such vehicle or vehicles and the
173 purpose for which the same is to be used; if the service pro-
174 posed is to be over a regular route or between fixed termini,
175 then such route or termini, the rates proposed to be charged,
176 and the proposed schedule or time cards shall be designated;
177 if the service proposed to be rendered is not over a regular
178 route or between fixed termini, then such other matters as
179 the state road commission shall from time to time preseribe,
180 shall be desingated. All vehicles operating under the provi-
181 sionsfof Class H-3, shall operate from a stand or stands and
182 the road commission shall have power to grant a certificate to
183 any applicant who operates from a stand or stands and who
184 does not propose to operate upon a regular schedule, but who
185 is privately employed for a specific trip and who will not
186 solicit or receive patronage along a route for which a certificate
187 of convenience has been granted by the state road commission
188 for the operation of vehicles over a regular route or betwecn
189 fixed termini. Provuded, however, that vehicles operating under
189-a Class -3 may receive passengers along routes for which a
189-b certificate of convenience has been granted, but not at or
189-¢ within two hundred feet of any building owned or maintained
189-d as a designated stop; and, provided, further, that the charge
189-¢ made by such persons operating under Class H-3 for such
189-f service when rendered over a route for which a certificate of
189-g convenience has been granted shall not be greater than the
189-h rate charged by the holder of such certificate of convenience.
189-¢ The state road commission shall have the power to issue to any
190 applicant a certificate of convenience, or to refuse to issue
191 the same, or to issue it for the partial exercise only of the
192 privileges sought, and may attach to the exercise of the righta
193 given by such certificate such terms and conditions as in its
194 judgment the public convenience and necessity may require.
195 No such certificate of convenience shall be issued by the com-
196 mission until it shall be established to the satisfaction of the
197 commission, after a proper investigation, that the privilege-
198 so sought by the applicant is necessary or convenient for the
199 publie, and that the service so proposed to be rendered by the
200 applicant is not being adequately performed at the time of
201 such application by any other person, partnership or corpor-
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ation. If a certificate of convenience be granted for service
over a regular route or between fixed termini, the state road
commission shall prescribe the route, territory, schedule, fare
or tariff in connection with such service, and in all cases may
make such other rules and regulations relative to the operation
of such vehicle or vehicles as public justice may demand.
When such certificate of convenience is issued for service over
a regular route or between fixed termini, no change shall be
made in the route, schedule, fares or tariffs of such vehicle or
vehicles without the express permission of the state road com-
mission. The owner of or operator under any certificate of
convenience shall make such report and furnish such detailed
information with respect to the service rendered as the com-
mission shall from time to time direct. The state road com-
mission shall have the power to issue any certificate of con-
venience for such length of time not in excess of five years as
in its judgment the service proposed and the capital to be
invested in such proposed service may justify; provided,
however, that motor vehicles operated for transportation of
passengers or property, or both, for compensation, and not
running over a regular route or between fixed termini, or
having a regular time schedule, shall be granted such certifi-
cate only until the first day of January next following. Such
certificates of convenience may be renewed at their expiration,
unless for some good cause the commission shall refuse to
re-issue the same. Any certificate held, owned or obtained
by any person may be sold, assigned, leased, transferred or
inherited as other property only upon authorization by the
commission.

No certificate, except for vehicles operated under Class H-4,
shall be issued by the state road commission to any applicant
until and after such applicant shall have filed with the state
road commission a bond with surety approved by the com-
mission or liability insurance satisfactory to the commission,
and in such sums as to injury to persons and as to loss of or
damage to property, respectively, as the commission may deem
necessary to adequately protect the interest of the public with
due regard to the number of persons and the amount of
property involved, which bond shall bind the obligors there-
under to make compensation for injury to persons and loss of
or damage to property resulting from the operation of such
motor vehicles. Upon failure of such bond or policy, by
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cancellation or otherwise, the permit or certificate shall become
null and void, and the registration plates and registration
card and permit shall be returned to the commission for can-
cellation; provided, that such permit or certificate shall not
become null and void if the grantee thereof shall file with the
commission a new policy or bond, satisfactory to the commis-
sion, before the failure of such first policy or bond. Insurance
policy or bond so required to be filed shall be kept on file with
the state road commission during the time such permit or
certificate shall be in effect. In case such new policy or bond
be not filed, if the grantee of such permit or certificate oper-
ates his vehicle after the date of failure of such original
policy or bond he shall be guilty of a misdemeanor and upon
conviction thereof be punished with a fine of not less than one
hundred dollars nor more than one thousand dollars, or with
imprisonment of not less than thirty days nor more than one
year, or with both fine and imprisonment, such penalty to
apply to both owner and operator. The state road commission
shall adopt and furnish such rules and regulations as may be
found necessary to carry out the provisions of this section.

If any applicant for a certificate of convenience shall desire
to exercise the privilege sought wholly within any city or
incorporated town, such applicant shall, before making appli-
cation to the state road commission as herein prescribed, apply
for and obtain from the city or town council, or other proper
authority of such city or incorporated town, a permit author-
izing such applicant to make application to the state road
commission, and such permit may prescribe such reasonable
rules and regulations as the proper authorities of such city
or incorporated town may direct with respect to the privilege
sought insofar as the same may pertain to the stopping and
parking of vehicles, zoning, use of one-way streets, kind and
character of traffic on certain streets and other like matters
affected by local conditions. If the state road commission
shall then issue a certificate of convenience to such applicant
the rules and regulations as prescribed by such incorporated
town or city shall be a part of such certificate of convenience;
and the state road commission shall in no case issue a certifi-
cate to an applicant proposing to render a public service
wholly within a city or incorporated town until and after
such permit shall have been first obtained by such applicant
from the proper authority of such city or incorporated town.
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Any person violating any of the provisions of this section
or the rules and regulations regularly adopted by the state
road commission as authorized herein, shall be guilty of a
misdemeanor and upon conviction thereof shall be punished
with a fine of not less than five dollars nor more than two’
hundred dollars, and in addition thereto such certificate of
convenience may be suspended or revoked by the state road
commission upon the complaint to it of any person interested
or by the commission on its own motion, after hearing duly
had upon at least five days’ notice to all parties interested.
Immediately upon such suspension or revocation the regis-
tration plates and registration card and permit shall be for-
warded to the state road commission for cancellation. Notice
in writing sent by registered mail to the address given in the
application for such permit of certificate shall be sufficient
notice of such hearing.

The holder of any permit or certificate of convenience
obtained in the manner aforesaid shall yearly pay the follow-
lowing fees for such permit or certificate to the commission,
which shall be in lieu of all fees for certificates of registration
and corresponding registration plates.

Class H-1. Motor vehicles operated for transportation of
passengers between fixed termini or over regular routes shall
each be charged and pay one-fifteenth of a cent for each
passenger seat multiplied by the total number of miles that
said applicant shall show will be traveled over any public
roads or highways, or over any streets or alleys within any
incorporated city or town in this state by such motor vehicle
during the year for which such certificate is issued; provided,
that the minimum fee to be paid for a vehicle operated under
this class shall not be less than the fee that would be required
to be paid for such vehicle if operated under Class H-3, unless
such permit or certificate is for part of a route extending
into this state from an adjoining state, in which latter event
the permit or certificate may be granted or renewed at the
discretion of the commission for a lesser fee.

Class H-2. Motor vehicles operated for transportation of
property between fixed termini, or over regular routes, if of
three tons or less carrying capacity, shall each be charged and
pay one-fourth of a cent per each ton mile multiplied by the
total number of miles that said application shall show will be
traveled by such motor vehicles over any public roads or
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328 highways or over any streets or alleys within any incorporated
329 city or-town in this state during the year for which such
330 certificate is issued. If such motor vehicle be over three tons
331 carrying capacity, each shall be charged and pay one-third
332 of a cent per each ton mile multiplied by the total number
333 of miles that said application shall show will be traveled by
334 such motor vehicle over public roads or highways or over
335 any streets or alleys within any incorporated city or town
336 in the state during the year for which such certificate is
337 issued ; provided, that the minimum fee to be paid for a vehicle
338 operated under this class shall not be less than the fee that
339 would be required to be paid for such vehicle if operated under
340 Class H-4, unless such permit or certificate is for part of a
341 route extending into this state from an adjoining state, in
342 which latter event the permit or certificate may be granted or
343 renewed at the discrction of the commission for a lesser fee.
344 Class H-3. Motor vehicles operated for transportation of
345 passengers not running over a regular route or between fixed
346 termini shall each be charged and pay seventy-five dollars
347 yearly. Ambulances and hearses used exclusively in their
348 work shall be exempted from the above special fee.

349 Class H-4. Motor vehicles operated for transportation of
350 property not running over a regular route or between fixed
351 termini, shall each be charged and pay a fee of double that of
352 trucks not used commercially.

353 No license or tax shall be charged by any municipality or
354 other political sub-division of the state, except the regular
355 property tax, with respect to such vehicles and their operation.
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Sec. 83. The license or registration fees herein preseribed
shall be for the entire calendar year; provided, that where
application is made therefor between the first day of April
and the thirtieth day of June, inclusive, in any year, the charge
therefor shall be three-fourths of the sum charged for such
yearly license and where application for such license and regis-
tration is made between the first day of July and the thirtieth
day of September, inclusive, of any year, the sum charged
therefor shall be one-half of the sum charged for a yearly
license; and where application for such license and registra-
tion is made after the thirtieth of September in any year, one-
fourth of such yearly license shall be charged, and in all cases
where a license is.issued after the thirtieth day of September
in any year there shall be paid in addition to the license herein
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provided for the additional sum of one dollar.

In the event of the loss or inadvertent destruction of any
plate issued under the provisions of this act, the commission
shall investigate the circumstances of alleged loss or destruction,
and if satisfied that the loss or destruction has occurred as
alleged, shall issue a duplicate, or duplicates, or may in its
discretion issue a new set of plates with appropriate certificate
of registration, at a cost not to exceed one dollar. In the event
of the loss or inadvertent destruction of any certificate of
registration issued under the_provisions of this act, the com-
mission may issue a duplicate upon receipt of affidavit of such
loss at a cost not to exceed one dollar.

The registration certificates and the right to use the corre-
sponcling registration plates shall expire at midnight of Decem-
ber thirty-first of the year for which issued.

Upon the destruction or permanent removal from the state
of any registered motor vehicle, its certificate of registration
and the right to use the number plates or markers thereon shall
expire; provided, that the commission shall permit the persons
to whom such certificates and plates or markers were originally
issued to surrender the same, and shall allow to him a refund
of the amount paid for registration markers and certificate
for the quarterly periods remaining wholly unexpired; pro-
vided, further, that the provision for refund shall not apply
to vehicles operated under a permit or certificate of convenience.

Upon the transfer of ownership of any motor vehicle, its
certificate of registration and the right to use the number plates
or markers shall expire, and it shall be the duty of the original
owner to immediately notify the commission of the name and
address of the new owner, and to deliver to the purchaser the
license certificate and plates or markers belonging thereto. It
shall be the duty of the purchaser immediately to file with the
commission an application for a transfer of such registration
accompanied with said certificate, for which the commission
shall issue a transfer certificate and charge a fee of one dollar.
If such license certificate be not filed the purchaser shall be
charged a fee of two dollars for said license transfer certificates;
provided, that certificates of registration and corresponding
registration plates of vehicles operating under a permit or
certificate of convenience, may be transferred only under the
provisions of and when provided by the rules and regulations
of the state road commission,



74

57
58
59
60
61
62
63
64
65
66

00 =AM U WM

10
11
12
13
14
15
16
17
18

-t
C WO~ WU b WM

11
12

StaTE Roap Law [CE 17

Any person who shall obtain a registration certificate or
registration plates, or other licenses provided for in this act,
by miisrepresentation or by any other method not authorized
by law, and any person who shall violate any of the other pro-
visions of this section shall be guilty of a misdemeanor, and
such person upon conviction thereof, shall be punished with a
fine of not less than ten dollars, nor more than fifty dollars, and
may be thereafter refused a license or certificate of registration.
Said penalty shall apply to the owner as well as to the operator
of such vehicle. :

Sec. 87. No person shall operate or permit to be operated
on any road or highway in this state a vehicle unless he shall
display thereon the registration plate or plates of such vehicle,
as in this act provided. No person shall operate or permit to
be operated a vehicle registered in this state upon which there
is displayed the registration plate of another state, or a
fictitious registration plate, or the plate of another vchicle,
or the plate of a previous owner of the same vehicle : provided,
however, that in the event of the sale of a vehicle the person
purchasing the same may for a period of not more than ten
days operate such vehicle under the registration of its previous
owner and display the registration plate thereof; provided,
further, that he shall have and display on the demand of any
proper officer the consent in writing of such previous owner so
to use such registration. Any person violating any provision
of this section shall be deemed guilty of a misdemeanor and
upon conviction thereof shall be punished with a fine of not
less than ten dollars, nor more than fifty dollars.

Section 95.

On open On On
Maximum weight, including gross country suburban urban
weight of vehicle and load: highway street street
miles per miles per miles per
hour. hour. hour.
Vehicles designed .for carrying
PASSENEETS v vvunanronnnsnns 35 25 15
Other vehicles equipped with ,
pneumatic tires.............. 25 20 15

Vehicles equipped with solid tires
less than 4000 pounds........ 15 10 10
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Over 4000 pounds.............. 15 10 10
Steel-tired vehicles over 2000 lbs. 5 5 5

Any person who shall operate on any highway in this state
a vehicle whose size or weight exceeds that herein prescribed,
or at a greater rate of speed than herein allowed shall be guilty
of a misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than ten dollars, nor more than fifty dollars,
and may be confined in the county jail for fifteen days, or by
both fine and imprisonment in the discretion of the court for
the first offense; and for a second or subsequent offense he
shall be punished with a fine of not less than fifty dollars, nor
more than two hundred dollars, and shall be confined in the
county jail not less than thirty days nor more than sixty days,
and his license shall be revoked as provided in section eighty-
nine of chapter one hundred and twelve of the acts of the legis-
lature of one thousand nine hundred and twenty-one.

The trial court shall assess as a part of the costs in the case
a special fee of two dollars for the officer making the arrest and
conviction for any violation of the automobile laws of this
state.

Provided, further, that a transeript of the record from the
docket of the trial court covering every conviction of an offense
which constitutes a violation of the motor vehicle laws of this
state, shall be made up and transmitted to the state road com-
mission by such trial court, whether such offense be tried under
the provisions of a municipal ordinance or of the state road
law. ’

Provided, further, that it shall be “the duty of the depart-
ment of public safety, its officers and state police, the sheriffs
of the several counties of the state, and the duly elected or
appointed constables and deputies, justices of the peace, mayors
of cities and towns and city police, to render to the commission
all necessary aid and assistance in the performance of its duties
of maintaining and properly policing the roads of this state
without extra charge or compensation for such service to the
state.

Sec. 103a. For the purpose of obtaining materials to be
used in the conmstruction and maintenance of county-district
roads, the county court is hereby authorized and empowered
on behalf of the county to establish stone quarries, stone crush-
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ing plants, and erect such sheds and other buildings in con-
nection therewith, as shall be actually necessary in the prosecu-
tion of its work and to acquire lands and appurtenances thereto.
The county court shall also have the power to rent, purchase,
condemn, or acquire by any other lawful means, stone quarries,
gravel or other material with rights of way thereto; to remove
such materials from such lands to other places; to prepare the
said materials for use; to purchase such equipment as shall
be actually necessary therefor; to make such contracts and
employ such labor as may be necessary to establish and con-
duct such plants; to acquire, prepare and transport such
materials for use and to do all other things needful or necessary
in connection therewith: and all costs and expenses incidental
thereto shall be paid out of the county road fund.

Sec. 185. .Obstructions within the meaning of this act shall
include trees which have been cut or have fallen either on ad-
jacent land or within the bounds of the public roads in such
a manner as to interfere with the travel thereon; limbs of trees
which have fallen within the public road or branches of trees
overhanging the public road, so as to interfere with travel
thereon, land slides, carcasses of dead animals, lumber, wood
or logs piled within the bounds of the public road, machines,
vehicles, conveyances and implements abandoned or habitually
placed within the bounds of the public roads; fences, build-
ings, or other obstructions within the bounds of the public
road; earth, stone or other material placed in any diteh or
waterway along the pubhc road; telegraph, telephone, trolley
or other poles and wires connected therewith, erected on the
public road in such a way as to interfere with the use thereof,
or any other thing which will prevent the easy, safe and con-
venient use of such public road for public travel.

Such obstructions so placed and left within the limits of such
road are hereby declared to be public nuisances, and in addition
to the remedy hereinbefore provided, the county court or the
state road commission, as the case may be, may apply to the
circuit court or other court of competent jurisdiction of the
county in which they may be, for an injunction to abate such
nuisance.

All acts or parts of acts inconsistent with this act are hereby

repealed.
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CHAPTER 18

(Senate Bill No. 38—By Mr. Hugus)

AN ACT to create a state crippled children’s council.

[ Passed March 31, 1925 ; in effect 90 days from passage. Approved by the Governor.]
Sec,

Sce,
1. Crinpled c¢hildreu’s council created : 5. Provide necessary quarters and of-
membership of 3 vacancies, how fice equipment.
filled. 6. Compcusation.
2. Tower amd duties of council. 7. Reports.
N, Organization of council. 8. Itepeal conflicting acts.
4. Adopt rules and regulations.

Be it enacted by the Legislature of West Virginia:

That provision be made for the care and welfare of the crippled
children of the state; that -a council for the purpose be created,
and its creation, organization, powers and duties be defined.

Section 1. A state crippled children’s council is hereby
created. The council shall consist of a member of the state
board of control, designated by the governor, and state com-
missioner of health, the state superintendent of free schools,
and the executive secretary of the state board of children’s
guardians, all ex-officio, and three members of the West Vir-
ginia society of crippled children, appointed by the governor
from candidates nominated by said society for the term of four
years. Vacancies in the council shall be filled in the same
manner as the original designations or appointments are made.

Sec. 2. It shall be the duty of the council to formulate
and put into effect administrative policies, and to co-ordinate
the work done under existing statutes yelating to the care, cure
and education of physically handicapped children; to inguire
into and report upon the number, distribution and conditions
of physically handicapped children throughout the state, and
existing educational, hospital and professional facilities, and
legal provisions for promoting the care, treatment, education
and general welfare of said children, and to recommend means
more adequately to meet their needs. In formulating such
11 administrative policies and making such inquiry, the council
12 shall confer with and use the services of the state department
13 of health, the state department of education, state board of
14 children’s guardians, and the state board of control, the repre-
15 sentatives of the civic bodies and other voluntary organiza-
16 tions and groups which have made special study of physically
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handicapped children, and all local public officials who are in
a position to render assistance to the counecil.

Sec. 3. The council shall choose from its own members a
chairman and vice-chairman, and employ such subordinates as
may be needed to carry out the provisions of this act, such
officers and employees to be persons who have had experience
in work relating to the care, cure and education of physically
handicapped children. The chief administrative officer chosen
by the council, who shall be a person conversant with orthopedic
science, shall act as secretary.

Sec. 4. The council may adopt rules and regulations neces-
sary and proper for the conduct of its work.

Sec. 5. The council shall be provided with necessary quar-
ters and office equipment in some existing state department
represented in the council, if practicable, and if not in another
suitable place at the capitol.

Sec. 6. The members of the council shall receive no compen-
sation for their time, but with the exception of the four c¢z-officio
members, shall be entitled to their actual and necessary expenses
incurred in the performance of their duties.

Sec. 7. The council shall make a report bi-annually to the
governor within thirty days of the convening of each regular
session of the legislature, and may accompany this report with
such recommendations and legislative proposals as it may deem
necessary Or proper.

See. 8. All acts and parts of acts inconsistent herewith are

hereby repealed.

CHAPTER 19

(Senate Bill No. 230—By Mr. Johnson)

AN ACT declaring certain buildings and places used for pur-

poses of prostitution to be nuisances, providing for suits in
equity to enjoin the same, and to assess taxes thereon, and
providing penalties for the violation of injunctions issued
hereunder.

{Passed April 15, 1925 ; in effect 90 days from passage. Became a law without the

8ec.
s

2.

approval of the Governor.]

Sec. :
Definition of terms. 3. How nuisances may be abated and
What constitutes a nuisance; shall perpetually enjoincd.
be enjoined.
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sec.

4.
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] Sec.

Suits In clrcuit court ; complaint | ing In or entering closed property ;
and pleadings; time to commence sherifl’s fees for removing and
suit; notice; property not to be selling property.
moved ; injunction orders ; service 7. . Criminal  proceedings; proceeds
of ; bonds for abatement; return from sale of personal property.
property to owner; not relcased 8. Violatlon of injunctions or closing
from judgment. orders; trial ; penalty.

Prima Jacic evidence of nuisance; 9. Permanent injunctions; tax.
complaint, prosccution of; judg- 10. Notice to collect tax.
ment and cost. 11. Provision of this act cumulative.

Order of abatement; bond; break-

Be it cnected by the Legislature of West Virginia:

2
3
4
5
6
7
8
9
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Section 1. For the purpose of this act the terms ‘‘place,”’
‘“person,’”’ ‘‘nuisance’’ are defined as follows: place shall in-
clude any building, structure, erection or place, or any separate
part or portion thereof, or the ground itself; person shall in-
clude any individual, corporation, association, partnership,
trustee, lessee, agent, or assignee; nuisance shall mean any
place as above defined in or upon which lewdness, assignation,
or prostitution is conducted, permitted, continued or exists,
and the personal property and contents used in conducting
or maintaining any such place for any such purpose.

Sec. 2. Any person who shall use, occupy, establish or
conduct a nuisance as defined in section one, or aid or abet
therein, and the owner, agent, or lessee of any interest in any
such nuisance, together with the person employed in or in
control of any such nuisance, by any such owner, agent, or
lessee, shall be guilty of maintaining a nuisance and shall be
enjoined as hereinafter provided.

Sec. 3. Whenever a nuisance exists the attorney general of
the state, the prosecuting attorney of the county wherein
the same exists, or any person who is a citizen, resident or
taxpayer of the county may bring suit in equity in the name
of the state of West Virginia, upon the relation of such
attorney general, prosecuting attorney, or any person to abate
such nuisance and to perpetually enjoin the person or persons
maintaining the same from further maintenance thereof.

Sec. 4. Such suit shall be brought in the circuit court of
the county in which the property is located, or in any other
court of the county having equity jurisdiction. The bill of
complaint and other pleadings, and all proceedings in the
case, shall conform to the law of the state with respect to
equity procedure and to the rules and principles governing
courts of equity, except so far as otherwise herein provided.

At the time of the commencement of the suit or at any time
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during the pendency thereof, the plaintiff or his attorney may
file in the office of the clerk of the county court of the county
in which such property is located, a memorandum or notice
setting forth the title of the case, the court in which it is
pending, the general object of the suit, a brief description of
the property to be affected thereby, and name of the person
or persons whose estate therein is intendcd to be affected by
such suit. Such notice shall be immediately recorded by the
clerk of the county court in the deed book and he shall index
the same in the name of all parties whose interest in the said
property is to be affected; and said notice shall from and
after its said recordation be notice to all purchasers of such
property of the pendency of said suit. Upon the application
for an injunction in such suit, the court or judge may in his
discretion enjoin the defendants and all other persons from
removing or in any manner interfering with the personal
property and contents of the place where such nuisance is
alleged to exist, until the final dccision of the case. A copy
of the said injunction order may be postcd in a conspicuous
place upon the premises proceeded against, and any person
thereafter removing or interfering with said property shall he
guilty of a violation of such injunction, and any person remov-
ing or mutilating such copy of the order so posted, while the
same remains in force, shall be guilty of contempt of court,
provided such posted order contains thereon or therein a
notice to that effect. The officer serving such injunction order
shall forthwith make and return into court an inventory of
the personal property and contents situated in the building
or place proceeded against and used in conducting or main-
taining such nuisance. If at the time of granting a temporary
injunction the same shall appear proper, the court or judge
granting the same may order the place proceeded against to be
closed and not used for any purpose until the final decision
of the case; provided, however, that the owner of any property
so closed or restrained may appear at any time before final
hearing and decision, and upon the payment of all costs in-
curred and upon the filing of a bond, with sureties to be
approved by the clerk, in the amount of the full value of the
property, to be ascertained by the court or judge, conditioned
that such owner will immediately abate the nuisance and pre-
vent the same from being established or kept until final decision
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of the case, then and in that case the court or judge, if satisfied
of the good faith of the owner of the real or personal property
and of his innocence of any knowledge of the use of such prop-
erty as a nuisance, and that with reasonable care and diligence
such owner could not have known thereof, may deliver such
property to the owner thereof and vacate any order thereto-
fore made for the closing of said real property, or restraining
the removal or interference with such personal property. The
release of any real or personal property under the provision
of this section, however, shall not release it from any judgment.
lien, penalty or liability to which it may be subject by law.

Sec. 5. In such suit evidence of the general reputation
of the place or an admission or finding of guilt of any person
under the ecriminal laws against prostitution, lewdness, or
assignation at any such place shall be admissible for the pur-
pose of proving the existence of said nuisance and shall be
prima facie evidence of such nuisance and of knowledge of
and of acquiescense and participation therein on the part of
the person or persons charged with maintaining said nuisance
as herein defined. If the complaint is filed by a person who is a
citizen, resident or taxpayer of the county, it shall not be
dismissed except upon a sworn statement by the complainant
and his or its attorney, setting forth the reasons why the
action should be dismissed and the dismissal approved by
the prosecuting attorney in writing or in open court. If the
court or judge is of the opinion that the action ought not to be
dismissed, he may direct the prosecuting attorney to prosecute
said action to judgment at the expense of the county, and if
any such action is continued more than one term of court, any
person who is a citizen, resident or taxpayer of the county, or
the attorney gencral or the prosecuting attorney may be sub-
stituted for the complainant and prosecute said suit to final
decree. If the suit is brought by any person who is a citizen,
resident or taxpayer of the county and the court finds and
enters of record in the case that there were no reasonable
erounds or cause for said suit, the costs may be taxed to such
person. If the existence of the nuisance be established upon
the trial, a decree shall be entered which shall perpetually
enjoin the defendants and any other person or persons from
further maintaining the nuisance at the place complained of
and the defendants from maintaining such nuisiance elsewhere
within the county.
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Sec. 6. If the existence of such nuisance be admitted or
established in a suit as provided in this act, an order of abate-
ment shall be entered as a part of the decree in the case, which
order shall direct the removal from the place of all personal
property and contents used in conducting the nuisance, and
not already released under authority of the court as provided
in section four, and shall direct the sale of such thereof as
belongs to the defendants notified or appearing in the manner
provided for the sale of personal property under execution.
Such orders shall also require the renewal for one year of
any bond furnished by the owner of the real property as
provided in section four, or, if not so furnished shall continue
for one year any closing order issued at the time of granting
the temporary injunction, or, if no such closing order was

5 then issued, shall include an order directing the eftectual

closing of the place against its use for any purpose, and so
keeping it closed for a period of one year unless sooner
released ; provided, however, that the owner of any place so
closed and not released under bond as hereinbefore provided
may then or thereafter appear and obtain such release in the
manner and upon fulfilling the requirements as hereinbefore
provided. The release of the property under the provisions of
this section shall not release it from any judgment, lien, pen-
alty, or liability to which it may be subject by law. Owners of
unsold personal property and contents so seized shall appear
and claim the same within ten days after such order of abate-
ment is made and if it has not been proved to the satisfaction
of the court that such owner had knowledge of said use thereof,
or, that with reasonable care and diligence he could not have
known thereof, such unsold personal property and contents
shall be delivered to the owner, otherwise it shall be sold as
hereinbefore provided. If any person shall break and enter
or use any place so directed to be closed, he shall be punished
as for contempt as provided hereinafter, in addition to any
other penalties imposed by law. For removing and selling
personal property and contents, the sheriff shall be entitled
to charge and receive the same fees as he would for levying upon
and selling like property on execution; and for closing the place
and keeping it closed, a reasonable sum shall be allowed by the
court.

Sec. 7. In case the existence of such nuisance is established
in a criminal proceeding in a court not having equitable
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Jurisdiction, it shall be the duty of the prosecuting attorney to
proceed promptly under this act to enforce the provisions and
penalties thereof, and the finding of the defendant guilty in
such eriminal proceedings of any offense herein declared to be
a nuisance, unless reversed or set aside, shall be conclusive
as against such defendant as to the existence of the nuisance.
The proceeds of the sale of the personal property, as provided
in the preceding section, shall be applied in payment of the
costs of the suit and abatement including the complainant’s
costs, or so much of such proceeds as may be necessary, except
as hereinafter provided.

Sec. 8. In case of the violation of any injunction or closing
order be granted under the provisions of this act, or the com-
mission of any contempt of court in proceedings under this
act, the court, or, in vacation, a judge thereof, may summarily
try and punish the offender. The proceedings shall conform
to the practice in other suits in equity for violations of injune-
tions, and proceedings for contempt of court. The trial may
be had upon affidavits or either party may demand the produc-
tion and oral examination of the witnesses. A party found
guilty of contempt under the provisions of this act shall be
punished by a fine of not less than one hundred nor more than
one thousand dollars or by imprisonment in the county jail
not more than six months, or by both such fine and imprison-
ment.

Sec. 9. Whenever a permanent injunction is granted
against any person or persons for maintaining a nuisance as
herein defined, there shall be imposed upon said nuisance and
against the person or persons maintaining the same a tax of
three hundred dollars; provided, however, that such tax may
not be imposed upon the personal property or against the owner
or owners thereof who have proven innocence as hereinbefore
provided, or upon the real property or against the owner or
owners thereof who shall show to the satisfaction of the court
or judge thereof at the time of the granting of the permanent
injunction, that he or they have in good faith permanently
abated the nuisance complained of. The imposition of said
tax shall be made by the court as a part of the proceedings
and the clerk of said court shall make and certify a return of
the imposition of said tax thereon to the county assessor, who
shall enter the same as a tax upon the property and against



84

PracEs oF PRrosTiTUTION [Cr. 19

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

© 00Ok WY

10

12
13
14
15
16
17

the persons upon which or whom the lien was imposed, as a
proper tax and charge upon the said real or personal property,
when making up his assessments for the next ensuing year,
unless the same shall have been paid before said books are
made up; and the same shall be and remain a perpetual lien
upon all property, both personal and real, used for the pur-
poses of maintaining said nuisance except as herein excepted
until fully paid. The payment of said tax shall not relieve
the persons or property from any other taxes provided by law.
The provisions of the laws relating to the collection of taxes
in this state, the delinquency thereof, and sale of property for
taxes shall govern in the collection of the tax herein prescribed
in so far as the same are applicable; and the said tax collected
shall be applied in payment of any deficiency in the costs of
the action and abatement on behalf of the state to the extent
of such deficiency after the application thereto of the proceeds
of the sale of personal property as hereinbefore provided, and
the remainder of said tax together with the unexpended portion
of the proceeds of personal property shall be paid into the
county treasury, except that ten per cent of the amount of
the whole tax collected and of the whole proceeds of the sale
of said' personal property as provided in this act shall be paid
by the sheriff to the attorney representing the state in the
injunction action at the time of final judgment.

Sec. 10. When such nuisance has been found to exist under
any equity proceedings as in this act provided, and the owner
or agent of such place whereon the same has been found to
exist was not a party to such proceedings and has not appeared
therein, the said tax of three hundred dollars shall, nevertheless,
be imposed against the persons served or appearing and against
the property as in this aect set forth. But no such tax
shall be certified to the assessor or enforced against such
property, unless the owner thereof shall have appeared therein
or shall be served with summons or notice therein, and the pro-
visions of existing laws regarding the service of process shall
be applied to service in proceedings under this act. The per-
son in whose name the real estate affected by the action stands
on the land books of the county for purposes of taxation shall
be presumed to be the owner thereof, and in case of unknown
persons having or claiming any ownership, right, title, or
interest on property affected by the action, such may be made
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parties to the action by designating them in the summons and
complaint as ‘‘all other persons unknown claiming any owner-
ship, right, title, or interest in the property affected by the
action’’ and service thereon be had by publishing such sum-
mons in the manner prescribed by law.

See. 11. Should any provision or section of this act be held
unconstitutional, such fact shall not be held to invalidate the
other provisions and sections thereof.

CHAPTER 20

(Senate Bill No. 260—By Mr. Kee)

AN ACT to create and establish a state board of chiropractic ex-

aminers, to provide for the appointment of members of same,
to authorize and regulate the practice of chiropractic, to pro-
vide for the licensing and examination of chiropractors, to es-
tablish rules and regulations governing said board, including
the rules and regulations of examinations, to establish and de-
fine the duties, powers and privileges of chiropractors, to pro-
vide for the charging of examination fees, and to fix penalties
for the practice of chiropractic without license, and for the
violation of any other provision in this act contained.

[Passed April 15, 1925 ; in cffect 90 days from passage. Became a law without the
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approval of the Governor.]

Sec.
State board of chiropractors creat- grades,
ed. 12. License without examlination ; eligi-
Applleatlon to state health coun- bility to examination.
cil ; quallfications. 13, Title.
Certificate of training. 14. I'ees for examination.
Grounds for refusal or revocation 15. Regulations; testimony of chiro-

of license. practors.

T'hose cntitled to practlce. 16. Reclproeal licenses, other states.
Chiropractic ddelinedd. 17, No tces payable out of workmen's
Moechanical devices prohibited. compensation fund.

Limitations of practice. 1S. Fraudulent practice; penalty; pro-
License necessary, cecdings.

Medlenl part of examinatlon. 19.  Dutics of prosecuting attorneys.
Chiropractic part of examlnation; 20. Repealing confllicting acts.

Be it enacted by the Legislalure of West Virginia:

That a state board of chiropractic examiners be created, and
their powers and duties be defined as follows:

Section 1. The state health council with the addition of two

2 chiropractors to be appointed to said council by the governor,
3 in a manner hereinafter to be defined, shall constitute the chiro-
4 practic board of examiners for the examination only of appli-
5 cants to practice chiropractic.
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@« The governor shall appoint two resident course graduated

practicing chiropractors of integrity and ability as members of
the state health council, one for a term of four years, and one
for a term of two years, and bi-annually thereafter shall ap-
point one chiropractor to said council for a term of four years.
The governor shall also fill vacancies caused by death or other-
wise as soon as practicable after the occurrence of such vacancy.

Sec. 2. Any person wishing to practice chiropractic in this
state shall make application to the secretary of the state health
council. Each applicant shall be a graduate of a chiropractic
school or college recognized by the American Chiroprac-
tic Association which teaches a resideni course of at least
three calendar years of eight months each, requiring active
attendance upon same, and must be a graduate of a four-
year course commissioned high school or have an education
equal to same, and shall have attended an academic college
equal in standing to the West Virginia university for at least
two years, as preliminary education.

Sec. 3. Each application shall be accompanied by a certificate
from the school attended by the applicant, which certificate
shall set forth in full the training of said applicant, showing his
studies and the length of his clinical practice. The state health
council shall require of any and all applicants, satisfactory evi-
dence of good moral character.

Sec. 4. The state health council may refuse to grant or may
revoke a license to practice chiropractic in this state, upon any
of the following grounds, to-wit: The employment of fraud or
deception in applying for a license or in passing an examination
provided for in this act; the practice of chiropractic under a
false or an assumed name or the impersonation of another prac-
titioner of like or different name; the conviction of a crime in-
volving moral turpitude or habitual intemperance in the use of
ardent spirits, narcotics or stimulants to such an extent as to
incapacitate him or her for the full performance of his or her
duties. Any person who is a licentiate, or who is an applicant
for a license to practice chiropractic against whom any of the
foregoing grounds for revoking or refusing a license is pre-
sented to said health. council with a view to having the said
council revoke or refuse to grant a license, shall be furnished
with a copy of the complaint, and shall have a hearing before
said council in person or by attorney, or by both, and witnesses
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may be examined by said council respecting the guilt or inno-
cence of said accused. In addition to the above stated grounds,
the health council shall revoke or refuse to grant a license to
anyone practicing under the guise of chiropractic, any health
science or mode of healing other than chiropractic as defined
in this act.

Sec. 5. Every chiropractor who has complied with the pro-
visions of this act shall thereupon be entitled to practice chiro-
practic in this state.

See. 6. "The practice of chiropractic is hereby defined as
physical diagnosis, nerve tracing, palpation of the segments of
the spinal column, the adjustment of misaligned segments of the
spinal column to their normal position for the purpose of re-
lieving pressure upon spinal nerves.

Sec. 7. The use of any mechanical devices of any kind or any
agency whatsoever, giving chiropractic treatment other than
the human hands is prohibited in the practice of chiropractie,
excepting the use of adjusting tables, and the employment of
the X-ray which may be used only for the purpose of making
pictures of the spine or segments of the spinal colunin and ounly
then by those who have completed the course and are in pos-
session of a diploma in spinography, issued by a regularly char-
tered school of chiropractic teaching spinography.

Sec. 8. A chiropractor shall not be permitted to prescribe
for any person any medicine or drugs now or hereafter included
in materia medica, or to administer any such medicine or drugs;
and no chiropractor shall perform any minor or major surgery,
practice obstetrics or practice osteopathy unless duly licensed
to do so by laws of this state in addition to his license to prac-
tice chiropractic.

Sec. 9. It shall be unlawful for any person to practice chiro-
practic in this state without having first obtained a license, or
after revocation and before renewal of such license as provided
in this act. But nothing in this act contained shall be con-
strued as imposing any penalty on any person engaged in the
practice of chiropractic in this state before the first day of
January, one thousand nine hundred and twenty-five, for prac-
ticing chiropractic between the date of the passage of this act
and the first meeting of the state health council thereafter, it
being here required that said state health council shall convene
within four months from and after the passage of this act for
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the purpose, with its other duties, of kolding an examination of
chiropractic applicants, as provided for in this act.

Sec. 10. Applicants to practice chiropractic in this state shall
be examined by the medical physicians who are members of the
state health council in the following subjects: anatomy, his-
tology, physiology, pathology, symptomatology, physical diag-
nosis, hygiene, sanitation, chemistry and bacteriology.

Sec. 11. The chiropractic members of the state health coun-
cil shall give an examination in the following subjects: chiro-
practic philosophy, chiropractic analysis, nerve tracing, palpa-
tion and the art of adjusting. All applicants will be required
to secure an average grade of eighty per cent in all subjects;
provided, however, that sixty-five per cent shall be the minimum
grade in any subject.

Sec. 12. All chiropractors who have been in actual practice
for five years prior to the passage of this act, three years of
which shall have been in this state, who are residents of
this state, are of good moral character, and who are

4a graduates of resident course chiropractic schools or
5 colleges giving a course of not less than two years of
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six months each, and all chiropractors who have been in actual
practice in this state for a period of one year or more prior to
the passage of this act, who are residents of this state, are of
good moral character, and who are graduates of resident course
chiropractic schools or colleges giving a course of not less than
three years of six months each, all of whom shall have a diploma
from a first class high school as recognized by the state board
of education of West Virginia, or have an education equal to
the same, shall be granted a license to practice chiropractic in
this state without examination. All other chiropractors prac-
ticing in this state who are graduates of residence course chiro-
practic schools or colleges shall be eligible to take the examina-
tion as provided in this act. Each applicant shall also present
to the health council a certificate of good moral character signed
by two other reputable citizens of the magisterial district within
which such applicant resides and practices. Upon presentation
of such evidence of good faith to the public health council at
the first meeting thereof after the passage of this act, said coun-
cil shall issue to applicant a license to practice chiropractic in
the state of West Virginia. All others practicing chiropractic
in this state, who are residents of the state, and of good moral
character, and graduated from a regularly chartered resident
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course chiropractic school or college and who have been prac-
ticing for a period of less than five years, or who have practiced
chiropractic for a period of five years, but less than three years
of which time has been devoted to the practice thereof in the
state of West Virginia, shall be eligible to take the examination
as provided in this act.

Sec. 13. The title of a chiropractor shall be doctor of chiro-
practic and shall be designated by the letters D. C.

Sec. 14. Fees for examinations and issuing licenses to doc-
tors of chiropractic shall be the same as in the case of the med-
ical practitioners.

Sec. 15. Doctors of chiropractic shall observe and be sub-
Ject to all state and municipal regulation in regard to the con-
trol of contagious and infectious diseases, or to any and all
other matters pertaining to public health, and shall report to
the public health officer in the same manner as is required of
other practitioners. It shall further be the duty of doctors of
chiropractic in this state to report to the registrar of vital sta-
tistics of his magisterial district within ten days of the occur-
rence of any death which may come under his or her super-
vision, with a certificate of the cause of death and such co-rela-
tive facts as may be at the time required by the state department
ot health.

No licensed practitioner of chiropractic as provided by the
provisions of this act, shall be permitted to qualify as a compe-
tent witness in so far as medical testimony or medical facts may
be concerned, in any personal accident or injury suit or action,
in any court in this state.

See. 16. Persons licensed to practice chiropractic under the
laws of any other state having requirements equivalent to those
of this act, and extending like privileges to practitioners of this
state may in the discretion of the state health council, be li-
censed to practice in this state without examination.

See. 17. No licensed practitioner of chiropractic in this or
any other state as provided by the provisions of this act, shall
be paid any fee out of the Workmen’s Compensation Fund or
any other fund administered under the provisions of the Work-
men’s Compensation Act for services rendered an injured work-
man whose employer has complied with the provisions of the
Workmen’s Compensation Act.

Sec. 18. Any person who shall attempt to practice chiro-
practic, or any person who shall buy, sell, or fraudulently ob-
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tain any diplomas or license to practice chiropractic, whether
recorded or not, or who shall use the title to induce belief that
he or she is engaged in the practice of chiropractic without fully
further complying with the provisions of this act, or any per-
son who shall violate any other of the provisions of this act. or
-a who shall attempt to practice any of the arts of healing the sick
-b by the practice of medicine or surgery in any of its branches,
shall be guilty of a misdemeanor, and shall be punished by a
fine of not less than fifty dollars nor more than two hundred
dollars, or by imprisonment in the county jail for not less than
thirty days nor more than one year, or both, at the discretion
of the court, and each day any person shall so violate any pro-
vision of this act shall constitute a separate offense. Proceed-
ings under this act may be brought before the mayor of any
town or city, justice of the peace, circuit, intermediate or crim-
inal courts in the town or city, magisterial district or county in
which the violation of this act is alleged to have occurred. If
brought before a justice of the peace or mayor of any town or
city, the justice of the peace or mayor shall issue his warrant
directed to the sheriff or any constable of his county requiring
him to arrest and bring such person before any. justice of the
county and thereupon the same proceedings shall be had as in
other cases of persons charged with an offense under chapter
one hundred and fifty-six of the code of West Virginia.

Sec. 19. It shall be the duty of the several prosecuting attor-
neys of this state to enforce the provisions of this act, and it
shall be the duty of the secretary of the state health counecil,
under the direction of said council, to aid said attorneys in such
enforcement.

Sec. 20. All acts and parts of acts, in conflict herewith, in--

sofar as they are in such conflict, are hereby repealed.

CHAPTER 21

(House Biil No. 166—By Mr. Brown)

AN ACT to amend and re-enact section eleven of chapter twelve

of the acts of the extra session of the legislature of West Vir-
ginia of one thousand nine hundred and seven, and to add
section nineteen thereto, pertaining to the practice of phar-
macy.



Cu. 21] PRrRACTICE OF PmARMACY 91

{Passed April 14, 1925 ; in effect 90 days from passage. Approved by the Governor.]
Sec. Sec.
11. Licensed pharmacist, qualifications; 19. Unlawful to use title, when; pen-

licensed  assistant pharmacist, alty.
ualications.

Be it enacted by the Legislature of West Virginia:

That section eleven, chapter twelve, acts of the extra session of
one thousand nine hundred and seven, be amended and re-enacted
so as to read as follows, and that section nineteen be added thereto,
all relating to pharmacy.

Section 11. In order to be hereafter licensed as a pharmacist
within the meaning of this act, an applicant shall be a citizen of
the United States, not less than twenty-one years of age and
shall present to the board of pharmacy satisfactory evidence
that he (or she) is a graduate of a recognized school of pharmacy
as defined by the board of pharmacy, and in addition thereto
he (or she) shall have had at least two years practical experi-
ence in a drug store under the instruction and supervision of
a registered pharmacist and shall pass a satisfactory examina-
tion by or under the direction of the board of pharmacy. In
order to be licensed as an assistant pharmacist within the mean-
ing of this act an applicant shall be not less than eighteen years
of age and shall have attended and successfully passed the
final examinations of at least one year in a recognized col-
lege of pharmacy as defined by the board of pharmacy and’
in addition thereto shall have had at least two years’ experi-
ence in a drug store under the instruction and supervision of
a registered pharmacist and shall pass a satisfactory examin-
ation by or under the direction of the board of pharmacy;
provided, however, that in the case of a person who has at-
tended a recognized school of pharmacy, the actual time of
attending such school of pharmacy may be deducted from the
time of experience required of pharmacists, but in no case
shall less than two years’ experience in a drug store under
the instruction and supervision of a registered pharmacist be
required for registration as a licensed pharmacist.
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Sec. 19. It shall be unlawful for any person not legally
licensed as a pharmacist, unless he has in his employ a regis-
tered pharmacist, to take, use, or exhibit the title of pharmacist
or licensed or registered pharmacist, or the title of druggist
or apothecary, or any other title or description of like import,
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or to label, mark, or advertise his or any other place of business
as a ‘drug store’ or by the use of the word ‘drugs’ or any other
compound or derivative of the same, or by any other word or
sign indicating or intended to indicate that drugs or pharmaceu-
10 tical supplies are either sold or offered for sale. And it shall
11 be unlawful for any person not legally licensed as an assistant
12 pharmacist to take, use or exhibit the title of assistant phar-
13 macist, or any title or description of like import.

14 Any person who shall violate any provision of this section
15 shall be guilty of a misdemeanor and upon conviction thereof
16 shall for each such offense be confined in the county jail not to
17 exceed six months, or fined not exceeding two hundred dollars,
18 or both so fined and imprisoned at the diseretion of the court,
19 and each day such violation shall continue shall be deemed a
20 separate offense.
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CHAPTER 22

(House Bill No. 217—By Miss Jones)

AN ACT to provide for the instruction, examination, licensing and
registration of midwives.

[Passed April 15, 1925 ; in effect 90 days from passage. Approved by the Governor.)

Sec. Sce.
1. Midwives: instruction, examination, G. Forbidden to practice. in what
licensing and registration of ; by cases.
whom conducted. 7. Shall conform to rules and regu-
2. Definition. lations : license revoked for couse;
3. Midwifery. who shall practice; roster of midwives; license may
shall be licensed ; gualifications. be withheld. when.
4. Registration required. 8. Who may practice without exam-
3. License for current year only ; how ination.
renewed.

Be it enacted by the Legislature of West Virginia:

Section 1. That the state department of health through the
state health commissioner or a member of the department des-
ignated by him shall have charge of the instruction, examina-
tion, licensing and registration of midwives; shall prepare the
necessary instructions, forms and blanks to be used in this
work ; shall through its field agents and other representatives,
visit from time to time the different parts of the state for the
purpose of instructing and examining midwives, either indi-
vidually or in groups; and shall procure the faithful registra-
tion of each midwife with the local registrar of vital statistics.
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Sec. 2. For the purposes of this act, a midwife shall be
any person at least twenty-one years of age, other than a
physician, who shall attend or agree to attend any woman at
or during child-birth, and who shall accept any compensation or
other remuneration for her services; provided, that this law
shall not prevent a neighbor or friend from rendering assis-
tance in such cases in an emergency.

Sec. 3. On and after January first, one thousand nine hun-
dred and twenty-six, no person other than a physician shall
practice midwifery in the state of West Virginia unless such
person shall be duly licensed to practice midwifery as herein-
after provided.

Each and every person, other than a physician, wishing to
practice midwifery shall make written application to the state
department of health for a license to practice midwifery, said
application to be sworn to before a notary public and to be
accompanied by a registration fee of one dollar. Every appli-
cant for a license to practice midwifery must possess the follow-
qualifications :

(a) Be not less than twenty-one years of age;

(b) Be able to read and write;

(c) Be clean and constantly show evidence, in general ap-
pearance and in their homes, of habits of cleanliness;

(d) Either

(1) Possess a diploma from a school for midwives, recog-
nized by the state commissioner of health; or

(2) Have attended, under the instruction of a duly licensed
and registered physician, not less than five mothers and new-
born infants during lying-in periods of at least ten days each,
and shall present a written statement from said physician or
physicians that she has received such instruction in said five
cases, with the name, date and address of each case, and estab-
lishing the fact that she is reasonably skillful and competent, to
the satisfaction of the state commissioner of health; and

(e) Present evidence satisfactory to the state department of
health of good moral character, and good health and free from
communicable disease, in such form as the state commissioner
of health or such person designated by him by rule or regula-
tion may prescribe.

Sec. 4. On and after July one, one thousand nine hundred
and twenty-five, every licensed midwife shall register her name,
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days after the issuance of such license and after any change in
her address.

Sec. 5. Unless revoked, every license to practice midwifery
issued by the state department of health shall permit the holder
thereof to practice midwifery only during the current calendar
year being from January first in any one year to December
thirty-first next succeeding.

In December application for renewal of license for the en-
suing year shall be made to the state department of health. -

The state commissioner of health is hereby authorized and em-
powered to make such rules and regulations as he may deem
necessary to carry out the provisions of this act.

Sec. 6. A duly licensed and registered midwife may practice
midwifery in cases of normal labor. In cases where delivery
has not been accomplished in twelve hours, a physician shall
be summoned at once.

All midwives are forbidden to:

(a) Make vaginal examinations.

(b) Use instruments of any kind to aid delivery.

(c) Assist labor by any artificial, forcible or mechanical
means.

(@) Administer, advise, prescribe or employ dangerous or
poisonous drugs.

Sec. 7. All midwives to whom licenses shall be issued pur-
suant to the provisions of this act, shall conform to all rules
and regulations of the state department of health, the pro-
visions of the sanitary code enacted by the public health coun-
cil, and the provisions-of the public health law of the state of
West Virginia.

The state department of health may revoke the license to
practice midwifery issued pursuant to the provisions of this
act, for cause, after having given the midwife whose license is
sought to be revoked, an opportunity to be heard.

The state commissioner of health is authorized to furnish to
local health officers a roster of all midwives practicing within
their jurisdiction and to require of all local health officers a re-
port as to the conduct of the several midwives who may be prac-
ticing within the jurisdiction of a local health officer, and it
shall be the duty of such local health officers to report truth-
fully any and all matters pertaining to the conduct of any li-
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censed and registered midwife practicing as such in the juris-
diction of any local health officer. All reports of such local
health officers respecting the conduct of such midwives, and all
reports of any employees of the state department of health re-
lating to the conduct and deportment of midwives so licensed
as provided for in this act, made in the course of and as part
of the official duties of such employees of the state department
of health, shall be deemed prima facie evidence of the facts de-
tailed in said report, and further be deemed sufficient to jus-
tify the action of the state department of health in refusing to
issue any license to an applicant therefor, where the informa-
tion as detailed in such reports of any local health officer or
the reports of any employee of the state department of health
respecting the conduct of any midwife in his judgment justi-
fies the withholding of such a license to such an applicant.

See. 8. All midwives practicing midwifery in this state for
three years prior to the enactment of this act, who are resi-
dents of this state, of good moral character, clean in their
habits and free from infectious diseases, after presenting letters
of recommendation from two physicians of good standing, or
two reputable citizens of this state by whom they have been
employed, shall be given a certificate by the state board of
health, permitting them to practice midwifery in this state,
without an examination.

CHAPTER 23

(House Bill No. 382—By Miss Jones)

AN ACT to amend and re-enact section twenty-nine-d of chapter

one hundred and fifty of Barnes’ code of one thonsand nine
hundred and twenty-three, relating to the cxamination and
registration of nurses.

[Passed April 20. 1925 in effect 90 da¥s ttomn passage. Approved by the Governor.]

Sec. | Ree.

29-d. Board of examination of nurses: | ments.
sovernor shall appoint; qualifica- t9) When certifieate may  fssue
tions ; (enure; how removed. without examination.

(2) Meetings; organization; quor- (10) Nurses under state law; ex-
um: rules and regulations. amination not required.

1) Reglster of nurzes: what to (11) Title, uniawful to assumec.
shaw ¢ inspection compiaint ; (12)  Act does not apply to gratui-
prosecution, tous nursing.

(+y  Office and assistants; salary; (13) Penaity.
report, what to contain. (14) May revoke certificate, for
51 Board meetings : adminlstration. what causes.

3 (15) May revoke certificate for

training school. when: inconsls-

(
(
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tent acts repeaied.

'

)y Application and fees. |
) Examination of nurses; qualifi- |
catlons ; branches.

(8) Accredited schools: require-
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Be it enacted by the Legislature of West Virginia:

That section twenty-nine-d of chapter one hundred and fifty of
Barnes’ code of one thousand nine hundred and twenty-three,
relating to the examination and registration of nurses, be amended
and re-enacted so as to read as follows:

Section 29-d. (1) The governor within sixty days from

the passage of this act shall appoint a board of examiners
for nurses to be composed of five members, three of whom
shall be registered nurses who have graduated from dit-
ferent reputable -schools for nurses giving at least a two
year course of general training, who have had five years’
experience in professional nursing of the sick and who
have had at least two years’ experience as superin-
tendent of an accredited training school for nurses;
10 and two members of the board shall be physicians
11 licensed to practice medicine in this state who have had at
12 least three years’ experience as instructor of nurses in a train-
13 ing school for nurses. The governor shall designate one of these
14 members to hold office for one year, two for two years, and two
15 for three years, or until their successors are appointed; and
16 annually thereafter upon the expiration of the term of the
17 person or persons so appointed, the governor shall appoint a
18 successor or successors as aforesaid, to hold office for a term of
19 three years.
20 The governor shall have a right to remove any member of
21 said board for neglect of duty or for any other cause decemed
22 by him to be sufficient, and shall have a right to fill vacancies
23 occurring in said board from time to time in the same manner
24 as original appointments are provided for herein. All vacancies
25 occurring in the board shall be filled by the governor.

(2) The board of examiners for nurses, as soon as organ-
ized, and annually thereafter in the month of June, shall meet
and shall elect from their members a president and treasurer,
and shall elect a secretary who shall be a graduate nurse regis-
tered in this state, and who shall act as inspector of schools for
nurses in the state. The first meeting of the board provided
for herein shall be held in the City of Charleston. Subsequent
meetings shall be held at such places as the board may de-
termine. Three members of the board shall constitute a quorum,
and special meetings shall be called by the secretary upon the
written request of any two members, and said board shall have
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the right to adopt such rules and regulations and to frame such
by-laws as may be necessary for its government not in conflict
with the laws of this state.

(3) The board of examiners for nurses shall have a seal
and the secretary shall keep a record of all the proceedings
of said board, including a register of the names of all nurses
and schools for nurses registered under this act. The register
of nurses shall show the name, age and place of birth of each
nurse and such other information as the board may determine,
and shall be open to public serutiny at all reasonable times.
The secretary shall visit and on behalf of the board shall in-
spect all of the schools for nurses registered hereunder, and
shall investigate all cases wherein a violation of any of the
provisions of this act is suspected, and upon probable cause,
shall lodge complaint with the board or the proper prosecuting
attorney and shall do all that is proper to be done in the prose-
cution of any complaint so filed. :

(4) The board shall furnish the secretary a headquarters,
and shall provide such office equipment and clerical assistance
as the duties of the office may require. The secretary shall re-
ceive a salary to be fixed by the board not to exceed two thou-

‘sand four hundred dollars per annum, also traveling and other

expenses incurred in the discharge of her official duties. Said ex-
penses and salaries shall be paid from a fund maintained by the
fees received by the board under the provisions of this act.

The other members of the board shall receive four dollars for
each day actually engaged in attendance upon the meetings of
said board, and all necessary expenses incurred while looking
after the business of the board.

The board shall make a report to the governor, on or before
the first day of January of each year in which the legislature
meets in regular session, which report shall cover the entire
transactions thereof during the preceding biennial period, in-
cluding all receipts and disbursements, together with a full list
of names of nurses registered under the provisions of this act,
and such schools for nurses as have been accredited by said
board.

(5) It shall be the duty of the board to meet for the-
purpose of holding examinations not less than twice in each
year at a time and place to be fixed by the board, and the board
may adopt rules for the government and examination of appli-
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cants for registration in accordance with the provisions of this
act. Notice of the meetings for examination shall be published
in at least two newspapers of general circulation in the state
and at least one nursing journal and shall be mailed to every
registered school for nurses in the state at least thirty days
prior to the meeting. At such meetings it shall be the duty of
the board to examine all applicants that meet the requirements
of this act, and to issue to each duly qualified applicant who
shall have complied with the provisions and passed the exami-
nation, a certificate of registration together with a copy thereof
for filing in the office of the clerk of the county court of the
county in which the holder of the certificate resides. No such
certificate shall be considered in force or effect for the purpose
of this act unless the person to whom it is issued shall cause
the copy thereof to be filed with the county clerk of the county
in which such person resides, accompanied with an affidavit of
his or her identity as the person to whom the same was issued,
and stating in such his or her place of residence. The county
clerk shall charge fifty cents for registering such copy of cer-
tificate together with affidavit. When a registered nurse moves
his or her place of residence from one county in the state to
another he or she shall secure from the board of examiners for
nurses another copy of his or her registration certificate and
shall file the same with the county clerk of the county to which
he or she removes. For recording such certificate the holder
shall pay to the clerk of the county court the sum of fifty cents.

(6) DXvery applicant for examination and registration as
a nurse hereunder shall accompany his or her application with
a fee of ten dollars, payable to the treasurer of the
board of examiners for nurses; the application shall be in the
form prescribed by the board and shall be lodged with the
secretary of the board not less than ten days prior to the date
set for the examination. The fee of ten dollars shall
not in any case be returnable; but an applicant who fails to
pass an examination satisfactory to the board, and is therefore
refused registration is entitled, within one year after such re-
fusal, with the payment of any additional fee, to a re-examina-
tion at a meeting of the board called for the examination of
applicants.

(7) With the exception of nurses registered in other
states, as hereinafter provided, no person shall receive a cer-
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tificate as a registered nurse without first having been examined
as to his or her training and fitness by the board of examiners
for nurses. The applicant for examination must be at least
twenty-one years of age, of good moral character, trustworthy,
honest and not addicted to the use of intoxicants or narcotics
and must possess .a diploma of graduation from a school for
nurses registered and accredited by the board of examiners for
nurses; provided, however, that the applicant shall be eligible
for examination if he or she has so far completed his or her
training in an accredited school, that he or she is to be duly
graduated therefrom within three months from and after the
date of the examination. In the latter case no certificate is to
be issued until the diploma, duly attested, is presented to the
board and found satisfactory.

The examination of applicants shall be of such character as
to determine their qualifications and fitness to practice pro-
fessional nursing as contemplated by this act, and shall include
the following subjects: Theory and practice of nursing, anatomy
and physiology; bacteriology and hygiene; materia medica;
chemistry; history of nursing; medical nursing including gen-
eral communicable, children’s nervous and mental diseases,
surgical nursing including general, orthopedic, gynecology ; eye,
ear, nose and throat, obstetrics, dietetics and cooking ; bandaging
and first aid; ethics of nursing and in the case of male appli-
cants, genito-urinary diseases.

(8) An accredited school for nurses within the meaning of
this act is defined to be one connected with a hospital having a
daily average of at least fifteen patients; which requires its
pupil nurses in training to have at least one year of high school
education, or that such pupils shall have successfully passed an
examination, under the supervision of the superintendent of
schools of the county in which the training school is situated,
or the principal of the high school in the town or city in which
the training school is situated, in the subjects preseribed for
the first year’s study in a standard four year high school of the
state; which does not send out its pupil nurses for private
duty, which employs regularly at least one registered nurse;
and which provides for its pupil nurses a three years’ con-
tinuous theoretical and practical course of training in bedside
nursing, except for a vacation not to exceed four weeks each
year, and a substantial course of training in each of the subjects
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named in the preceding paragraph upon which applicants for
certificates are to be examined by the board of examiners for
nurses. Practical bedside nursing shall include the care of
medical and surgical patients, male and female, obstetrical
patients and children.

Schools may only give advance credit to pupils transferring
from accredited schools, and then only upon a certificate from
the school from which the pupil is transferred evidencing the
good standing of the pupil at the time of transfer. All of the
above provisions are subject to the exception, that if a school
for nurses is unable to give a full three years’ course, but pro-
vides a two years’ course and otherwise meets the requirement
of an accredited school, it may affiliate for a third year’s training
with an accredited three year school which complements the
training of the first by supplying the courses which the first
lacks. An applicant who has completed a full three years’
course by attendance in two such affiliated schools may in the
board’s discretion be treated as a graduate of an accredited
school. A hospital which gives training to pupil nurses along
special lines may under the supervision of the board be ac-
credited for its particular service as an affiliated school.

Any school for nurses to receive credit under this act shall
maintain accurate and current records showing in full the
theoretical and practical courses of instruction given to each
pupil; and shall maintain healthful and comfortable living con-
ditions for the pupils. Any school desiring to be accredited by
the board of examiners for nurses shall file an application with
the board therefor along with the information above required
and shall pay to the treasurer a fee of ten dollars,
therewith. Before a hospital training school can register as
an accredited training school it shall furnish to the board satis-
factory data concerning its location, equipment, accommoda-
tion, rooms, personnel of faculty, the names of the physicians,
surgeon and superintendent of nurses who are to be in direct
charge of the training school; the number of hours to be devoted
to lectures, quizzes, and laboratory work which shall not be less
than five hours per week for a period of not less than cight
months out of each year. Then, if in the opinion of the board,
the training school is in position and will be able to comply with
the requirements of this act, there shall be issued a certificate
to said training school recognizing it as an accredited training
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school for nurses and capable of giving the pupil the benefit of
the full three year course or a two year course to be completed
by affiliating with a training school that is recognized by the
board as being capable of giving the full three year course as
required. If in the opinion of the board the said school does
not meet with the requirements of this act, the board shall re-
fuse said certificate.

(9) The board of examiners for nurses may, without
examination, issue a certificate to any applicant who shall fur-
nish satisfactory proof to the board that he or she is a duly
registered nurse in another state, or in the District of Columbia,
provided that the laws of such state or district require qualifi-
cations the equivalent of those required in the State of West
Virginia. Such applicant must further furnish satisfactory
evidence that he or she intends to reside and practice the pro-
fession of nursing in this state, and must make due application
to the board of examiners for nurses, filing therewith his or
her certificate from such other state, which certificate shall
contain a notation of recommendation to the board of examiners
for nurses of this state from corresponding board of such other
state, and such application must be accompanied with the pre-
scribed fee of ten dollars

(10) All persons to whom certificates of registration as
nurses have been issued under the laws of this state, prior to
the time this act shall take effect, shall be styled and known as
registered nurses, and shall come within the provisions of this
act and shall comply with the same but shall not be required
to undergo any new examination or obtain a new certificate of
registration as a nurse. Pupil nurses in training at the time
of the passage of this act shall be admitted to examination by
the board of examiners for nurses upon showing that they have
complied with the conditions prescribed by existing law.

(11) Any person who has received a certificate according
to the provisions of this act shall be styled and known as a
‘‘registered nurse’’ and na other person shall assume such a
title, or use the abbreviation ‘‘R. N.’’ or any other letters or
figures to indicate that he or she is a registered nurse; and no
other person who has not duly received a certificate from the
said board of examiners shall practice professional nursing with
the representation that he or she is a registered nurse, or shall
advertise to the public as a nurse, without stating that he or
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she is not a registered nurse, and it shall be unlawful for any
drug store.proprietor, physician, or other person to advertise
any person: as & nurse, or to keep publicly the name of any
person upon a record or list of names of nurses, unless such
person has been duly granted a certificate to practice as a regis-
tered nurse within this state, or unless such advertisement,
record or list, shall state that such person or nurse is ‘‘not
registered’’.

(12) This act shall not be construed to affect or apply
to the gratuitous nursing of the sick by friends or members of
the family; and also, it shall not apply to so as to prevent any
person from nursing the sick for hire, who does not in any way
assume to be a registered nurse.

(13) Any person violating any of the provisions of this
act, or who shall wilfully make any false representation to the
board of examiners in applying for a certificate, shall be guilty
of a misdemeanor, and, upon conviction, shall be punished by a
fine of not less than twenty-five dollars, nor more than two
hundred and fifty dollars. It shall be the duty of the respective
prosecuting attorneys of this state to prosecute violations of
this act.

(14) The board of examiners for nurses may by unani-
mous vote revoke a certificate for the following reasons: dis-
honesty, gross incompetency, a habit rendering a nurse unsafe
to be entrusted with or unfit for the care of the sick; conduct
derogatory to the morals or standing of the profession of nursing
or any wilful fraud or misrepresentation practiced in procuring
such certificate. In complaints for violating the provisions of
this act the accused shall be furnished with a copy of the com-
plaint thirty days prior to a hearing before the board in
person or by an attorney; and any person after such revocation
of certificate who shall attempt to practice as a registered nurse
or use the abbreviation ‘‘R. N.’’ shall be subject to the penalties
hereinbefore provided.

(15) The board may revoke a certificate of any training
school upon the failure of such training school to comply with
the requirements of this act. In all complaints of the violations
of this act, the accused shall be furnished with a copy of the
complaint thirty days prior to a hearing before the board.

All acts or parts of acts inconsistent with this act are hereby
repealed.
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CHAPTER 24

(House Bill No. 474—By Mr. Holroyd)

AN ACT to prevent the issuance or sale of fraudulent diplomas or
certificates of medical schools.

[Passed April 1, 1925 ; {n effect 90 days from passage. Approved by the Governor.]
Sec

1. Uttering fraudulent medical diplo-
mas; a felony; pepalty thereror.

Be 1t enacted by the Legislalure of West Virginia:

That the issuance for the purpose of sale, barter or gift of a
diploma or certificate to practice medicine in West Virginia shall
be punishable as follows:

Section 1. Whoever shall make, issue or publish for the
purpose of sale, barter or gift, a certificate, diploma or other
writing or document falsely representing the holder or receiver
thereof to be a graduate of any particular medical school,
college or educational institution of medicine, and entitled to
the powers, privileges or degrees thereby pretended to be con-
ferred, or sells, disposes of, or offers to sell or dispose of such
diploma, certificate, writing or document containing such
false representation, or uses his name, or permits it to be used
10 as a subscriber to such false and fictitious diploma certificate,
11 writing or document, or engages in the practice of medicine
12 or surgery under and by virtue of such fraudulent diploma,
13 certificate, writing or document, shall be guilty of a felony,
14 and upon conviction thereof shall be punished by confinement
15 in the state penitentiary for a period of not less than one year,
16 nor more than three years, and in addition thereto shall be
17 subject to a fine of not less than one hundred dollars nor more
18 than one thousand dollars.
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CHAPTER 25

(House Bill No. 654—By Mr. Thompson)

AN ACT to amend and re-enact section three-a of chapter ninety
six of the acts of the legislature, one thousand nine hundred
and nineteen, and being section three-a of chapter one hun-
dred and fifty of Barnes’ West Virginia code, annotated, one
thousand nine hundred and twenty-three.
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[Passed April 22, 19256; in effcct 90 days from passage. Became a law wlithout the
approval of the Governor.]

Scc.

3-a. Full time health officer; levy:
henlth nurse; duties.

Be 1t enacted by the Legislature of West Virginia:

That section three-a of the acts of the legislature, one thousand
nine hundred and nineteen, and being section three-a of chapter
one hundred and fifty of Barnes’ West Virginia code, annotated.
one thousand nine hundred and twenty-three, be amended and re-
enacted so as to read as follows:

Section 3-a. Any county court or municipal council shall
have the power and authority to provide for a full-time health
officer and the expenses of his administration, who shall give his
entire time to the duties of his employment, and the general
health and sanitation of his county or municipality, medical at-
tendance upon the indigent of the county in the infirmary, and
perform such duties in relation thereto as may be prescribed by
order of the court or ordinance of the municipality duly en-
tered ; and may levy a county or municipal tax as the case may
be for that purpose of not exceeding three cents on the hundred
11 dollars valuation as shown by the last assessment for county or
12 municipal taxes; and, may in any county or municipality
13 wherein the county court or municipal council has not provided
14 for a full-time health officer, provide for a full-time public
15 health nurse and the expenses of her administration, define and
16 prescribe her duties in connection with the general health of the
17 county or municipality, by order of the court or ordinance of
18 the municipality; and may levy a county or municipal tax as
19 the case may be for that purpose of not exceeding two cents on
20 the hundred dollars valuation, as shown by the last assessment
21 for county or municipal taxes.
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CHAPTER 26

(House Bill No. 309—By Mr. Sehon, by request)

AN ACT to regulate the sale of caustic poisons.

[(Passed April 15, 1925; in effect 90 days from passage. Approved by the Governor.]
Sec.
1. Caustic poisons labelied ; penalty.
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Be it enacted by the Legislature of West Virginia:

Section 1. After January first, one thousand nine hundred
2 and twenty-six, it shall be unlawful to sell or expose for sale
3 in this state concentrated lye or similar substance, unless the
4 same be plainly labelled, in large legible letters, ‘‘caustic
6 poison’’ and with skull and cross bones, both in red. Any per-
7 son violating this act shall be guilty of a misdemeanor and on
8 conviction thereof shall be punished by a fine of not less than
9 fifty nor more than five hundred dollars.

CHAPTER 27

(Senate Bill No. 19—By Mr. Kee)

AN ACT to amend chapter eighty-four of the acts of one thousand
nine hundred and twenty and session one thousand nine hun-
dred and twenty-one, section 1-k, fixing the time of holding the
circuit court for the eighth judicial circuit, composed of the
counties of Mingo and Wyoming.

[Passed April 14, 1925; in effect from passage. Approved by the Governor
April 18, 1925.} ’

Sec. county ; terms of circuit court in
1. Terms of circuit court. Wroming county; repeai conflicting
1-a. Terms of circuit court in Mingo acts.

Be it enacted by the Legislature of West Virginia:

Section 1. That on and after the first Monday in May, one
2 thousand nine hundred and twenty-five, the terms of the circuit
3 court of the eighth judicial circuit shall commence and be held
4 in each of said counties as follows :

Sec. 1-a. For the county of Mingo, on the third Monday in
2 January, second Monday in April, first Monday in July and
3 second Monday in November.
4 TFor the county of Wyoming, on the third Monday in Feb-
5 ruary, third Monday in May and the second Monday in October.

All acts and parts of acts in conflict or inconsistent herewith

are hereby repealed.

CHAPTER 28

(Senate Bill No. 197—By Mr. Hugus)

AN ACT to amend and re-enact section one, chapter one hundred
and thirty-five, of the code, as last amended and re-enacted by
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chapter one hundred and sixty-nine of the acts of one thou-
sand nine hundred and fifteen, relating to the jurisdiction of
the supreme court of appeals and regulating the manner and
method of appeals thereto.

[Passed April 20, 1925 ; in effect 90 days from passage. Approved by the Governor.)

Sec. pleadings; certification to su-

1. Appeals to supreme court; cases preme court; forms of certificate;
that may Le appealed; sufficiency hearings to have precedence;
of summons or return service, or docketing.

Be it enacted by the Legislature of West Virginia:

That section one of chapter one hundred and thirty-five, of the
code of West Virginia, designated as Barnes’ code, one thousand
nine hundred and twenty-three, be and the same is hereby amended
and re-enacted so as to read as follows:

Section 1. A party to a controversy in any circuit court may
obtain from the supreme court of appeals, or a judge thereof,
in vacation, an appeal from, or a writ of error or supcrsedeas
to a judgment, decree or order of such circuit court in the fol-
lowing eases: (1) In civil cases where the matter in contro-
versy, exclusive of costs, is of greater value or amount than one
hundred dollars, wherein there is a final judgment or decree or
order. (2) In controversies concerning the title or boundaries
of land, the probate of a will, or the appointment of a personal
10 representative, guardian, committee or curator. (3) Concern-
11 ing a mill, road, way, ferry or landing. (4) Concerning the
12 right or a corporation, county or distriet to levy tolls or taxes.
13 (5) In any ease of gquo warranto, habeas corpus, mandamus or
14 prohibition. (6) In any case involving freedom or the constitu-
15 tionality of a law. (7) In any case in chancery wherein there
16 is a decree or order dissolving or refusing to dissolve an in-
17 junction, or requiring money to be paid, or real estate to be
18 sold, or the possession or title of the property to be changed, or
19 adjudicating the principles of the cause. (8) In any case
20 where there is a jJudgment or order quashing or abating, or re-
21 fusing to quash or abate an attachment. (9) In any civil case
22 where there is an order granting a new trial or rehearing, and
23 in such cases an appeal may be taken from the order without
24 waiting for the new trial or rehearing to be had. (10) In any
25 criminal ease where there has been a conviction in a circuit
26 court or a conviction in an inferior court which has been af-
27 firmed in a cireuit court.
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Any question arising upon the sufficiency of a summons or
return of service, or challenge of the sufficiency of a pleading,
in any case within the appellate jurisdiction of the supreme
court of appeals, may, in the discretion of the circuit court in
which it arises, and shall, on the joint application of the par-
ties to the suit. in beneficial interest, be certified by it to the
supreme court of appeals for its decision, and further proceed-
ings in the case stayed until such question shall have been de-
cided and the decision thereof certified back. The forms of the
certificates of such questions, as well as the time and manner
of the hearing and notice thereof and the portion of the record
to be sent up, shall be as prescribed by the supreme court of ap-
peals; but such hearings shall have precedence over those aris-
ing upon appeals and writs of error. Entry of such certificate
or the fact that it has been made, upon the record of the case in
the trial court, shall be sufficient notice to the parties that the
questions involved are on application for hearing and determi-
nation by the appellate court. Attested copies of the portions of
the record of the case or cause necessary to a determination of
the questions so certified, shall forthwith be presented to the
supreme court of appeals together with the question certified,
and if the court be of the opinion that the rulings of the lower
court ought to be reviewed, the case or cause shall be docketed
for hearing without further notice to the parties; but if the
court be of the opinion that there has been no error in the rul-
ings, it shall refuse to docket the case or cause, and the action
of the court in refusing to docket same shall then be certified
forthwith to the lower court.

CHAPTER 29

(House BIlll No. 206—By Mr. Sydenstricker)

AN ACT to amend and re-enact section one-k of cha.pter‘ one hun-

dred and twelve of Barnes’ code of West Virginia, one thousand
nine hundred and twenty-three, fixing the times for holding
court in the eleventh judiecial circuit.

[Passed March 25, 1925; in effect 90 days from passage. Approved by the Governor,]

Sec.
1-k. Times for holding court.
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Be ¢t enacted by the Legislature of West Virginia:

That section one-k of chapter one hundred and twelve of Barnes’
code of West Virginia, one thousand nine hundred and twenty-three,
be amended and re-enacted so as to read as follows:

Section 1-k. For the county of Greenbrier, on the second
2 Tuesday in January, the fourth Tuesday in April, the fourth
3 Tuesday in July and the third Tuesday in November of each
4 year.
5 TFor the county of Pocahontas, on the first Tuesday in April,
6 the first Tuesday in June and the first Tuesday in October of
7 each year.

CHAPTER 30

(Senate Bill No. 83—By Mr. Herold)

AN ACT fixing limitations on revocations, countermands of pay-
ments and stop-payment orders relating to the payment of
checks or drafts.

[Passed April 28, 1925 ; in effect 90 days from passage. Became a law without the
. approval of the Governor.]

Sec. Sec.

1. Time limit for revocation, counter- upon whom service may be made.
mand or stop-payment of checks 2. Notices affecting. paper at time
or drafts; service of notice; re- this act takes effect; inconsistent
newals {n writing ; time effective; acts repealed.

Be it enacted by the Legislature of West Virginia:

That a time limit for revocation, countermands of payment and
stop-payment orders relating to the payment of checks and drafts
be fixed by law as follows:

Section 1. No revocation, countermand or stop-payment
2 order relating to the payment of any check or draft drawn on
3 any bank or trust company doing business in this state shall
4 remain in effect for more than six months after the service
5 thereof on such bank or trust company, unless the same be
6 renewed, which renewal shall be in writing and be in effect
7 for not more than ninety days from the date of service thereof
8 on such bank or trust company, after which time such check
9 or draft shall not be paid by such bank or trust company.
10 Service of the notice herein provided for may be made upon
11 any employee of such bank or trust company who may be
12 found at its place of business.
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Sec. 2. All notices affecting checks upon which revocation,
2 countermand or stop-payment order have been made at the
3 time of the taking effect of this act shall not be deemed to
4 continue for a period of more than ninety days thereafter.

All acts and parts of acts inconsistent herewith are hereby
repealed.

CHAPTER 31

(Senate Bill No. 84—By Mr. Herold)

AN ACT relative to notice of adverse claim to a bank deposit and
the procedure necessary to make such claim effective to cause
recognition of the adverse claimant.

[Passed April 23, 1925 ; in effect 90 days from passage. Became a law without the
approval of the Governor.) '

See.
1. Notice of adverse clalm to bank

deposits : courts orders; fiduclary
accounts excepted.

Be it enacted by the Legislature of West Virginia:

That notice of adverse claimn to a bank deposit and the pro-
cedure necessary to cause recognition of the adverse claimant, be
regulated as follows:

Section 1. Notice to any bank or trust company doing
business in this state of an adverse claim to a deposit stand-
ing on its books to the credit of any person shall not be
effectual to cause said bank to recognize said adverse claimant
unless said adverse claimant shall also either procure a re-
straining order, injunction or other appropriate process
apainst said bank from a court of competent jurisdiction in a
cause therein instituted by him wherein the person to whose
credit the deposit stands is made a party and served with
10 process in said suit in any manner provided by law, or shall exe-
11 cute to said bank, in form and with sureties acceptable to it a
12 bond indemnifying said bank from any and all liability, loss,
13 damage, costs, and expenses for and on account of the payment
14 of such adverse claim or the dishonor of the check or other order
15 of the person to whose credit the deposit stands on the books of
16 said bank; provided, that this law shall not apply in any instance
17 where the person to whose credit the deposit stands is a fiduciary
18 for such adverse claimant, and the facts constituting such rela-
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19 tionship, as also the facts showing reasonable cause or belief on
20 the part of the said claimant that the said fiduciary is about to
21 misappropriate said deposit, are made to appear by the affi-
22 davit of such claimant.

All acts, and parts of acts, inconsistent herewith are hereby
repealed.

CHAPTER 32

(Senate Bijll No. 85—By Mr. Herold)
AN ACT relating to forwarding of checks by banks to payor banks.

[Passed April 23, 1925; in effect 90 days from passage. Became a law without the
approval of the Governor.)

See. 5 | due diligeucc: not affecting
1. Banks authorized to forward checks | clearing houses; repcaling iuncon-
directly to payor banks; deemed sistent acts.

Be 1t enacted by the Legislature of West Virginia:

That the forwarding of checks by banks to payor banks be
regulated as follows:

Section 1. Any bank, banker or trust company, hereinafter
called bank, organized under the laws of, or doing business in
this state, receiving for collection or deposit, any check, note
or other negotiable instrument drawn upon or payable at
any other bank, located in another city or town, whether
within or without this state, may forward such instrument for
collection directly to the bank on which it is drawn or at
which it is made payable, and such method of forwarding
direct to the payor shall be deemed due diligence, and the
10 failure of such payor bank, because of its insolvency or other
11 default, to account for the proceeds thereof, shall not render
12 the forwarding bank liable therefor; provided, however, that
13 such forwarding bank shall have used due diligence in other
14 respects in connection with the collection of such instrument.
15 Provided, further, that nothing herein contained shall be con-
16 strued as affecting any existing right of any such bank, banker
17 or trust company to collect any check, note or other negotiable
18 instrument through any corresponding bank or clearing house.

All acts and parts of acts inconsistent herewith are hereby
repealed.
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CHAPTER 33

(Senate Bill No. 157—By Mr. Baker)

AN ACT to amend and re-enact sections twelve and fourteen of
chapter fifty-four-c of Barnes’ code of one thousand nine hun-
dred and twenty-three, relating to deposits of surety com-
panies.

{Passed April 23, 1923 ; in effect 90 days from passage. Became a law without
the approval of the Governor.)

Sec. | See.

12. To file an authentlcated certificate for making fraudulent, false or
of capitnl stock with Insurance misleading statcment ; auditor
commissioner: when; file state- may return deposits.
ment with each county clerk shos- 14, Penalties for failure to comply
ing fluancial conditions of com- with provisions of section 12;
pany ; facls statemcent must show may suspend right of company to
{)ubllc record in county recorded do business in this state.

n well bound book ; fees; penalty

Be it enacled by the Legislature of West Virginia:

That sections twelve and fourteen of chapter fifty-four-¢ of
Barnes’ code of one thousand nine hundred and twenty-three be
amended and re-enacted so as to read as follows:

Section 12. That no company incorporated under this act
2 shall exercise any such power or right as is mentioned in sec-
3 tion nine of this chapter until there has been filed, with the
4 insurance commissioner, a duly authenticated certificate show-
5 ing the capital of such company to be at least six hundred
6 thousand dollars, fully paid and unimpaired. And such duly
7 authenticated certificate shall be filed with the insurance com-
8 missioner in the month of February of every year thereafter.
9 Every company exercising rights or powers such as are men-
10 tioned in section nine hereof shall before commencing busi-
11 ness and thereafter within the first ten days of the month of
12 April of each year, file with the clerk of the county court of
13 each county in which it proposes to transact or is transacting
14 business, a statement certified by the secretary, treasurer or
15 other officer of such corporation, under oath or affirmation,
16 showing the financial condition of the company on the first
17 day of the month of January preceding the month in which
18 such statement is filed; which statement shall show all the
19 resources and liabilities of the company and the nature of its
20 investments, and such statement shall be made a part of the
21 public records of each county, and be recorded in a well bound
22 book to be kept for such purposes, and to be called ‘‘surety
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company statements;’’ for which filing and recording the clerk
of the county court shall be allowed a fee of fifty cents to be
paid by the company making such statement. Any officer or
employee of any such company who shall knowingly make
any fraudulent, false or misleading statement, under the pro-
visions of this 4act, shall be guilty of a misdemeanor and
shall, upon conviction thereof, be punished by a fine of not
less than five hundred dollars and not more than twenty-five
hundred dollars. Provided, that the auditor of state may, in
his discretion, return any deposit, heretofore made by said
companies with him, under former laws.

Sec. 14. Any company exercising or attempting to exercise
any of the rights or powers mentioned in section nine hereof
without having fully complied with the provisions of section
twelve hereof by filing certificate required with the insurance
commissioner, or by making and filing the statements required
to be made and filed with the clerks of the county court, or
any company violating the provisions of section thirteen hereof
by accepting money on deposit, or acting in a fiduciary capacity,
shall be guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not less than five hundred dollars; and in such
cases, whether or not there be a prosecution for the misde-
meanor, the insurance commissioner, upon being fully satisfied
of the facts, may suspend the right of such company to do
business in this state or exercise the powers granted by section
nine hereof.

CHAPTER 34

(Senate Bill No. 253—By Mr. Jackson)

AN ACT to amend and re-enact sections seventy-eight, seventy-

eight-a (1), seventy-nine-a (2), seventy-nine-a (8), eighty,
eighty-a (2), eighty-one-a (1), eighty-one-a (5), eighty-one-a
(6), eighty-one-a (7), eighty-one-a (10), eighty-one-a (12},
and eighty-one-a (15) of chapter fifty-four of Barnes’ code
of West Virginia of one thousand nine hundred and twenty-
three, relating to banking.
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{Passed April 23, 1925 ; in effect 90 days from passage. Approved by the Governor.)

. Sec.
7S. Yowers exercised by baunbs: must 81-a. (5). Banks to present books for ex-
tnko out charter; charter to be amination: examination; penalty
approved Dby commissioner of for failure to disclose informa-
banking; regulatlons concerning tion.
holding of land ; penalty. 81-a. (). Irregularities; correction; re-
78-a. Ranking companies authorized to ports : overdue assets.
change capltal stock with Umita- 81.a. (7). Vliolations: receivership; col-
tlons; notice to stockholders, lection of debts: bond of recejv-
secretary of state aod banking cr; jurisdiction of commissloner ;
colmissioner ; certlfication of expenses of receivership ; retro-
resolution : anuthorization by state, active.
T9-a. (2). Dividends: penalty for illegal 81-a. (10). Authorizing hank to start
dlvidends. husiness: penalty for violations.
T0-a. (S). Rank not llahie on account of 81-a. (12). Salary and expenses of bank-
fuorzed check, with exceptions. ing comnissioner and assistants;
S0. Reserve, examination fees; payment {nto
fu-¢. (2). Oaths and bonds of bank treasnry.
otlicers. Sl-a. (15}, Institutions suhject to this
S1l-.a. (1). Commissioner of banking: law : examination; repeallng con-
;mn l]llicn?inns; dutles ;: assistants; flicting acts
houds,

Be it enacted by the legislature of West Virginia:

That sections seventy-eight, seventy-eight-a (1), seventy-nine-a
(2). seventy-nine-a (8), eighty, eighty-a (2), eighty-one-a (1),
eighty-one-a (5), eighty-one-a (6), eighty-one-a (7), eighty-one-a
(10), eighty-one-a (12), and eighty-one-a (15) of chapter fifty-
four of Barnes’ code of West Virginia of one thousand nine hun-
dred and twenty-three, be amended and rc-enacted so as to read
as follows:

Section 78. Every such bank may exercise, under the laws
of this state, all such incidental powers as may be necessary
to carry on the business of banking, by discounting promissory
notes, negotiating drafts, bills of exchange and other evidences
of indebtedness, receiving dcposits, buying and selling ex-
change, bank notes, bullion or coin, and by loaning money on-
personal or other security. Any banking institution may
accept for payment at a future date drafts drawn upon it by
its customers, and to issue letters of credit authorizing the
holders thereof to draw drafts upon it or its correspondents,
at sight or on time, not exceeding one year. It shall be unlawful
for any individual or association of individuals doing business
in this state to use in connection with such business the term
14 ‘‘bank,’’ ‘‘banker,’’ ‘*banking company,’’ or ‘‘trust company,’’
15 or receive deposits, or advertise to receive deposits, either
16 savings or demand, or sell foreign exchange, or hold them-
17 selves out, directly or indirectly, as engaged in the banking
18 business, until they have taken out a charter and complied
19 “with the statutes governing banks and trust companies. Here-
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after no charter shall be issued to any bank to do business in
this state until the application therefor has been approved in
writing by the commissioner of banking; and no real estate
shall be carried upon the books of any bank at a value greater
than the actual cost. No bank shall hold or convey real estate
except for the following purposes:

(1) Such as shall be necessary for its immediate accommo-
dation in the transaction of its business.

(2) Such as shall be mortgaged to it in good faith by
way of security for debts conveyed.

(3) Such as shall be conveyed to it in satisfaction of debts
previously contracted in the course of its dealings.

(4) Such as it shall purchase at sales. under judgments,
decrees, deeds of trust or mortgages, held by the association,
or shall purchase to secure debts due to it, which it shall dis-
pose of at the earliest practicable date. Any person violating
the provisions of this section shall be deemed guilty of a mis-
demeanor and on conviction thereof shall be fined not less than
five hundred dollars nor more than one thousand dollars, or
be confined in the county jail for a period not exceeding six
months, or both, at the diseretion of the court, for each and
every offense.

Sec. 78-a (1). Any banking company heretofore formed
or which may be hereafter formed under the provisions of this
chapter, at any general, adjourned or special meeting of the
stoekholders thereof, may by resolution make such increase or
reduction of the capital stock thereof as may be decided upon
by said stockholders, a majority of the stock of said company
being represented at such meeting by the holders thereof. and
such holders being present in person, or by proxy, and voting
for such increase or reduction; provided, that no increase or
reduction shall conflict with the limitation preseribed in section
seventy-seven of this chapter, and that a notice over the signa-
ture of the president of said banking company, of the inten-
tion to offer such resolution. shall be sent through the United
States mail to each stockholder, the secretary of state and the
commissioner of banking ten days previous to such meeting; or
that notice of such intention be given by advertisement pub-
lished once a week for two successive weeks in some newspaper
of general circulation in this state; or for ten days in spme
daily paper of like circulation printed in this state. When
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such increase or reduttion shall have been authorized by any
banking company, the president thereof shall, under his sig-
nature and the seal of such bank, certify the resolution increas-
ing or reducing the capital stock to the secretary of state and,
if the commissioner of banking shall approve such increase or
reduction, then the secretary of state, under his hand and the
great seal of the state, shall issue to such bank a certificate
reciting such resolution and declaring such increase or reduc-
tion to be authorized by law, and such certificate shall be
primae facie evidence of such increase or reduction and of the
authority to make the same in all courts of law. In case the
capital stock is increased, all of the old outstanding stock
certificates shall be called in and cancelled, and new certificates
issued covering all the authorized capital stock.

Sec. 79-a¢ (2). The directors of any bank may annually,

" semi-annually or quarterly, declare dividends, but such bank

shall, before the declaration of any dividend, carry one-tenth
part of the net profit accrued to its surplus fund until the same
shall amount to twenty per centum of its capital stock. No
dividend shall be declared except from earnings, remaining
after deducting all losses, all sums due for expenses, and all
over-due debts upon which no interest has been paid for a
period of six months unless the same are well secured and in
the process of collection. Any director voting for any dividend
in violation of the provisions of this section shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be
fined not less than five hundred dollars, and in the discretion
of the court, confined in jail not less than thirty days.

Sce. 79-¢ (8). No bank which has paid and charged to the
account of a depositor any monecy on a forged or raised check
issued in the name of said depositor shall be liable to said
depositor for the amount paid thereon unless either (1) within
six months from notice to said depositor that the wvouchers
representing payments charged to the account of said deposi-
tor for the period during which such payment was made are
ready for delivery, or (2) in case no such notice has been
given, within six months after the return to said depositor of
the voucher representing such payment, said depositor shall
notify the bank that the check so paid is forged or raised. The
notice referred to may be given by mail to said depositor at
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13 his last known address with postage prepaid. No bank shall
14 be liable to a depositor because of the non-payment through
15 mistake or error and without malice of a check which should
16 have been paid unless the depositor shall allege and prove
17 actual damage by reason of such non-payment and in such

18 event the liability shall not exceed the amount of damage so
19 proved.

Sec. 80. All banks operating under the provision of this
2 chapter shall at all times maintain on hand as a reserve in
3 lawful money of the United States, an amount equal to at least
4 ten per centum on deposits which are subject to withdrawal on
5 demand and five per centum on time deposits; and whenever
6 said reserve of any bank shall fall below said per centum of
7 such deposits it shall not increase its liabilities by making any
8 new loans until the required proportion between the aggregate
9 amount of such deposits and its reserve fund shall be restored ;
10 provided, that in lieu of the lawful money on hand, four-fifths
11 of said reserve may consist of balances payable on demand from
12 any national or state bank doing business in this state, or any
13 solvent banking institutions outside of this state, that may be
14 approved by the supervisor in said state.

Sec. 80-a (2) The board of directors shall require the
2 cashier, and other accounting officers of the bank, to take an
3 oath and execute bonds for the faithful discharge of their
4 duties, the penalty of such bonds to be commensurate with the
5 responsibility attached to the position.

Sec. 81-a (1). On or before the first day of April, one

2 thousand nine hundred and fifteen, or as soon thereafter as

3 possible, and every four years thereafter, the governor of this

4 state shall designate and appoint some competent person com-

5 missioner of banking, who is a citizen of this state, and who

6 shall be experienced and skilled in the science of bookkeeping

7 and banking, and who shall have had at least two years expe-

8 rience as cashier or an assistant cashier ‘of a bank, or shall

9 have served at least two years as assistant commissioner of

9-a banking or bank examiner, and who is neither directly nor

10 indirectly interested in any bank or corporation subject to his
11 supervision, who shall examine into and report, as hereinafter
12 provided, upon the affairs of all banks and other institutions
13 specified in this act, doing business in this state, except those
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that are organized and carrying on business under the banking
acts of the-national government. The commissioner of banking
may designate and appoint all neccessary assistant commission-
ers of banking, one of whom may be designated deputy com-
missioner, who shall have the same qualifications as the com-
missioner and who shall assist the commissioner of banking,
and under his direction and authority may perform any or all
of the duties, and exercise any or all of the powers by this act
required of, or vested in, the commissioner of banking, and
shall give surety bonds for faithful performance of their duty
in the penalty of five thousand dollars each and such bond in
the amount of twenty-five thousand dollars shall be required of
the commissioner of banking, the premium on which bonds shall
be paid by the state of West Virginia, and said bonds shall be
filed with the secretary of state.

Sec. 81-a (5). For the purpose of making said examinations,
as above required. the officers of said banks, and other institu-
tions, shall, upon his demand, furnish and give full access to
said commissioner for such examination, all the books, papers,
notes, bills and other evidences of debts due said bank or other
institution. and shall disclose fully and truly all the institu-
tion’s indebtedness and liability, and shall furnish him with
all necessary clerical aid and assistance. And said commis-
sioner shall have a right to administer to and examine under
oath any and all of said bank officers and directors touching
any matter or things pertaining to said examination, and the

2 affairs and conditions of said institution. Any officer or direc-

tor failing or refusing to furnish said commissioner with any
such papers or information, or who shall fail to do or perform
any of the other duties or requirements of this act, shall be
guilty of a misdemeanor, and upon conviction thereof shall
be fined not less than one hundred dollars nor more than five
hundred dollars, and may at the diseretion of the court, be im-
prisoned in the county jail not less than three months nor more
than one year. And it shall be the duty of said commissioner
to report at once to the prosecuting attorney of the county in
which the bank is situated, any such violation on the part of
any such bank officer or director.

Sec. 81-¢ (6). If upon making his examination of any bank,
or other institution, the commissioner should discover that the
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banking laws of the state are not being fully observed, or that
any irregularities are being practiced, he shall at once call the
attention of the officers and directors of the bank or other insti-
tution to the fact and demand that the same be promptly cor-
rected; it shall also be his duty to demand a sworn statement
from the officers of said bank or other institutions, covering all
the points of controversy, to be mailed to him at his office once
every thirty days (not for publication but for his own informa-
tion and guidance), until he is satisfied that the irregularities
have been corrected. The said commissioner shall also have the
authority to call for special reports and make special examina-
tions of any bank or other institution which he may have good
reason for believing is not properly conducted, such examina-
tions to be paid for by the bank or other institution, the same
as regular examinations. If any examination made by the com-
missioner, under the provisions of this section, discloses assets
the validity of which, in the judgment of the commissioner, is
questionable, or shall disclose over-due assets, the commissioner
shall order that such questionable assets be charged off the books
of the bank as part of the assets thereof within a period of three
months from the giving of notice by the commissioner to such
bank and legal proceedings for the collection of such over-due
assets be forthwith instituted.

Sec. 81-a (7). If any such institution shall neglect or refuse
for a period of sixty days to make special reports to the com-
missioner, as he may demand, or shall fail, neglect or refuse to
comply with the provisions of the next preceding section, or if
at any time the commissioner shall find a bank or other institu-
tion subject to his supervision in an insolvent condition, or if
such institution shall neglect or refuse to correct any irregulari-
ties or violations of this act which he may call to the attention of
the president, cashier or board of directors, he shall have author-
ity to take charge of such institution and shall report at once
such insolvency, irregularity, or violation to the governor, and
shall have the power, with the consent of the governor, to ap-
point a competent person as receiver of such institution; such
receiver under the direction of the commissioner of banking,
shall take possession of the books, moneys, records and assets of
every description of such institution, and collect all debts, dues
and claims belonging to it, and upon the order of a court of
competent jurisdiction, or the commissioner of banking, may sell
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or compound all bad or doubtful debts, and on like orders may
sell all its real and personal property on such terms as the court
or commissioner of banking may direct, and if necessary to pay
its debts, the commissioner of banking may enforce the indi-
vidual liabilities of its stockholders. A suit for such purpose
may be instituted against resident stockholders, either in the
name of such receiver or the commissioner of banking, in the
circuit court of the county in which its banking house or office
is located, and as to the non-resident stockholders the suit may
be brought in any county of any state where such stockholder
resides or where service of process may be had on such stock-
holders; provided, however, that before any such receiver shall
take charge of any such moneys or assets of any such institution
he shall give surety bond in such penalty as the governor shall
prescribe, with sureties to be approved by the governor, condi-
tioned for the faithful discharge of his duties as such receiver
and the paying over as required by law or directed by order of
the court, or the commissioner of banking, of all moneys and
assets which shall come into his hands as such receiver; such
bond shall be made payable to the state of West Virginia, and
shall be filed in -the office of the commissioner of banking. and
suits or actions thereon may be brought by any person injured by
reason of any breach of its conditions, but all suits and actions
against such receiver shall be brought in the state and county
where the banking house is located. The commissioner of bank-
ing shall have concurrent jurisdiction with the circuit court of
the county in which the bank is situated to appoint a receiver for
any bank for any of the causes specified in this or the next pre-
ceding section, but no receiver shall be appointed by any such
court unless the commissioner of banking neglects, fails or refuses
to act. All expenses on account of any receivership shall be paid
out of the assets of such association before distribution of the
proceeds thereof by and on order of the commissioner of bank-
ing; and such receiver may, upon the order of the commissioner
of banking, make a ratable dividend of the money in his hands
on all such claims as may have been proved to his satisfaction or
adjudicated in a court of competent jurisdiction, and as the pro-
ceeds of the assets of such association are paid to the receiver,
he shall on like order, make further dividends on all claims pre-
viously proved or adjudicated, and the remainder of the pro-
ceeds, if any, shall be paid over to the shareholders of such
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association, or their legal representatives, in proportion to the
stock by them respectively held. Claims of one dollar or less
may be paid in full upon payment of the first dividend. At the
discretion of the commissioner of banking, if seven years have
elapsed and no demand has been made for payment by a claim-
ant, and his whereabouts, or those next him be unknown, the
amount to which such claimant is entitled may be paid into the
state treasury by the receiver. This section of this act shall have
a retroactive effect.

Sec. 81-¢ (10). When any bank authorized by this chapter
desires to begin business, it must notify the commissioner of
banking, who shall at his earliest convenience, make an exam-
ination of its affairs, and shall ascertain whether fifty per centum
of its capital stock has, in good faith been actually paid in, and
whether all the other provisions required to be complied with,
before commencing the business of banking, have been carefully
observed. Having satisfied himself that all the conditions prece-
dent have in good faith been complied with, the said commis-
sioner shall then issue to such bank, under his hand and official
seal, a certificate of authqrity reciting that such examination has
been made and that the bank is authorized' to commence busi-
ness; which certificate shall be conspicuously displayed in the
principal business room of the bank. But the commissioner
may withhold from any association his certificate authorizing
the commencement of business whenever he has reason to sup-
pose that the stockholders have formed the same for any other
than the legitimate objects contemplated in this act. ‘The presi-
dent, cashier and directors, of any bank that shall receive de-
posits before the certificate of authority contemplated in this
section has been issued, shall be deemed guilty of a misde-
meanor, and on conviction thereof shall be fined not less than
five hundred dollars and, at the discretion of the court, impris-
oned in the county jail not less than three months nor more than
six months.

Sec. 81-a-(12). For making such examinations and for pre-
paring and preserving all records and reports contemplated in
this act, the said commissioner of banking shall be paid the sum
of five thousand dollars per annum salary, and necessary ex-’
penses out of the state treasury by proper warrant drawn by the
auditor upon the treasurer and the assistant commissioners of
banking shall each receive not to exceed the sum of thirty-five
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hundred dollars per annum salary, and necessary expenses pay-
able upon like warrants. There shall be paid by each of said
banks, savings banks, banking associations, trust companies,
mortgage and discount companies and other institutions operat-
ing under the banking laws of this state, in payment for exam-
ination made by said commissioner of banking or his assistants
to the state as follows: For the first twenty-five thousand dol-
lars of assets, as shown by the books thereof on the day of exam-
ination, forty dollars, and three cents for each additional one
thousand dollars of assets. There shall be paid by each of said
building and loan associations and other institutions operating
under the building and loan laws of this state, in payment for
examinations made by the commissioner of banking or his as-
sistants to the state as follows: For the first one hundred thou-
sand dollars of assets as shown by the books thereof on the day
of examination twenty-five dollars, and three cents for each ad-
ditional one thousand dollars of assets; and said commissioner
of banking shall collect all such fees and pay the same into the
state treasury.

Sec. 81-a (15). It is further expressly provided that all sav-
ings banks, co-operative banking associations, and all trust, title
insurance, guaranty, surety and indemnity companies doing
a banking business, and all other companies similar in character,
whether heretofore or hereafter organized under the laws of
this state, shall be subject to the provisions of this law, so far
as it is applicable to them, and to the extent that the said com-
missioner shall semi-annually, or oftener if he deem it neces-
sary, make a thorough examination of their books, papers and
affairs, and see that the laws under which they are operating
are being carefully observed. And in case he finds that such
institutions are being improperly conducted he shall proceed
against them after the manner specified in section eighty-one-a
(7) of this act.

All acts and parts of acts inconsistent herewith are hereby
repealed.

CHAPTER 35

(Senate Bill No. 254—By Mr. Jackson)

AN ACT to amend and re-enact sections seventy-eight-a (5) and

seventy-eight-a (6) of chapter fifty-four of Barnes’ code of
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West Virginia of one thousand nine hundred and sixteen, as
amended and re-cnacted by chapter thirty-one, acts of the
legislature, one thousand nine hundred and twenty-three,
relating to savings banks, banking associations, trust com-
panies and building and loan associations and providing for
supervision and examination by the commissioner of bank-
ing, so as to include therein mutual investment companies,
mortgage companies and mortgage and discount companies,
and all associations and corporations of like kind or char-
acter doing business in this state, and, providing, that no ap-
plication for charter, or an amendment thereto, shall be
granted until first approved by the commissioner of banking:
and, further providing, that hereafter no charter shall be
granted to any company, association or corporation mentioned
herein, authorizing it to issue no par stock; and, further pro-
viding, that no company, association or corporatien referred
to herein shall pay, or authorize to be paid, commissions for
the sale of its stock, nor to give, issue, or have issued, bonus
stock of any kind or character; and providing further, that
no company, association, or corporation named herein shall he
allowed to begin business without sufficient capital steck
as to satisfy the commissioner of banking that the earnings
will be adequate to meet operating and overhead expenses;
and, providing further, that no company, association, er cor-
poration mentioned herein except mutual building and loan
associations shall make loans secured by its own stock or
declare dividends except out of actual earnings in hand at the
time the dividends are declared.

[Passed April 23, 1925 ; ip effect 90 days from passage. Approved by the Governor.]

Sec. with the commissioner; certifi-
78-a. (). Capital of saving banks, build- cute of authority; penaltles for
ing and loan assoclations, etc., violations : flle statements; grant-
subject to state supervision. ing charters; repcal inconslstent
78-a. (6). File certified copy of charter acts.

Be it enacted by the Legislature of West Virginia:

That sections seventy-eight-a (5) and seventy-eight-a (6) of
chapter fifty-four of Barnes’ code of West Virginia of one thou-
sand nine hundred and sixteen, as amended and re-enacted by
chapter thirty-one, acts of the legislature of one thousand nine
hundred and twenty-three, be amended and re-enacted so as to
read as follows:
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Section 78-a (5). It is further expressly provided that all
savings banks, co-operative banking associations and trust
companies engaged in a general banking business shall be sub-
Ject to the provisions of this chapter, but nothing herein con-
tained shall be construed to authorize any trust company to
do business in this state with a capital of less than one hun-
dred thousand dollars, paid up and unimpaired, as provided
by section six of chapter seven of the acts of one thousand
nine hundred and three; and that all building and loan asso-
ciations, mutual investment associations, mortgage companies,
mortgage and discount companies, and all associations and
corporations of a like kind or character doing business in this
state, -and all associations and corporations (except licensed
stock brokerage companies), organized for the purpose of en-
gaging in the business of buying, selling, discounting or deal-
ing in mortgages, bonds, notes, or other securities or commer-
cial paper, shall be subject to a state supervision and examina-
tion, as follows:

Sec. 78-a (6). Every such association or corporation organ-
ized under the laws of this state, and desiring to operate within
the state, shall file with the commissioner of banking a certi-
fied copy of its charter, constitution and by-laws. Said com-
missioner shall carefully examine the same and if he find that
they provide a safe, just and equitable plan for the manage-
ment of the business of the association or corporation, he shall
issue to such association or corporation a certificate of author-
ity permitting it to begin business. But if he find the pro-
visions of said charter, constitution and by-laws to be imprac-
ticable, unjust or inequitable, or oppressive, or lacking in se-
curity to any class of shareholders or stockholders, he shall
withhold his certificate of authority. It shall not be lawful
for any association or corporation hereafter organized under
the laws of this state, for any of the purposes above set forth,
to transact any business except the execution of its articles of
incorporation, the adoption of its constitution and by-laws
and the election of directors and officers, until it shall have
procured the certificate of authority above provided for, nor
shall any amendment of the charter, constitution or by-laws
of any such association or corporation become operative until
a copy of the same shall have been filed and a certificate of au-
thority obtained as above provided in regard to original char-
ter, constitution and by-laws. Any bank, association or corpo-



124 MorTGAGE COMPANIES—SUPERVISION [Cu. 35

25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
by
58
59
60
61
62
63
64
65
66

ration violating the provisions of this section shall be deemed
guilty of a misdemeanor, and on conviction thereof shall be
fined not less than five hundred dollars nor more than one
thousand dollars, and in addition thereto the officer or officets
of any such bank, association or corporation violating the pro-
visions of this section shall be deemed guilty of a misdemeanor
and on conviction thereof shall be fined noc less than five hun-
dred dollars nor more than one thousand dollars, and, in the
discretion of the court, imprisoned in the county jail not more
than six months. Every building and loan association, mutual
investment association, mortgage company, and mortzage ‘and
discount company, and every association or corporation (except
licensed stock brokerage companies), of like kind or character,
or organized for the purpose of engaging in the business of
buying, selling or dealing in mortgages, bonds, notes, or other
securities or commercial paper, organized under the laws of
this state, and operating within the state, shall at least twice
a year, at such times as may be designated by the commissioner
of banking, file in the office of saidl commissioner of banking
within ten days after the receipt of his request for same. a
statement verified by its president or seeretary and approved
by three of its directors, in such form as may be prescribed by
said commissioner, setting out its actual finaneial eondition and
the amount of its assets and liabilities, and furnish such other
information as to its affairs as the said commissioner may re-
quire, which reports, in the same form in which they are trans-
mitted to the commissioner of banking, shall be circulated
among all the stockholders of the association or corporation.
Every person who shall wilfully or knowingly subseribe or
make, or cause to be made, any false statement or any false
entry or fail to make proper entries in any books of any associ-
ation or corporation above mentioned, or exhibit false papers
with the intent to deceive any person authorized to examine
into the affairs of such association or corporation, or shall make,
state or publish any false statement of the financial condition
of such association or corporation, shall be deemed guilty of a
felony and upon conviction thereof shall be fined not exceeding
ten thousand dollars, and in the diseretion of the court, be im-
prisoned in the state penitentiary not less than one nor more
than five years.

No application for charter, or amendment thereto, of any
company, assoeiation or corporation mentioned in this act shall
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be granted until the same has first been submitted to and ap-
proved by the commissioner of banking; and no charter shall
hereafter be granted to any company, association or corpora-’
tion mentioned in this act, whereby it is authorized to issue no
par stock; no company, association or corporation referred to
in this act shall pay, or authorized to be paid, commissions for
the sale of the stock, nor to give, issue or have issued bonus
stock of any kind or character, or issue directly or indirectly
stock for property or services; no company, association or cor-
poration named in this act shall be allowed to begin business
without sufficient capital so as to satisfy the commissioner of
banking that the earnings thereof will be adequate to meet oper-
ating and overhead expenses; and no company, association or
corporation mentioned herein except mutual building and loan
associations shall make loans secured by its own stock, and no
company, association or corporation connected herein shall de-
clare and pay dividends except out of actual accrued earnings
in hand at the time the dividends are declared.

All acts and parts of acts inconsistent herewith are hereby
repealed.
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CHAPTER 36
(House Bill No. 483-—By Mr. Hawkins)
AN ACT to provide for the incorporation, establishment and

operation of loan and savings institutions known as ‘‘Credit
Unions.”’

{Pagsed April 20, 1925 in effect 90 days fromy passage. Became a law without the
approval of the Governor.]

e
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1. Organlzation, manoer of. in trust,

2. Amendment to by-laws; how made, 14. Charges and penalties.

3. Restriction of term credit nujon, 15, Deposits.

4. Powers of. 16. Rate of interest.

5. Membership. 17. May re-discount and borrow.

G.  Ssupervision commissioner of bank- 1S.  Jlow funds invested,
Ing ; reports; examinations. 9. Loan and security therefor: loan to

7. TFiscal year; mecetings; regulations non-member punishable; penalty.
ns to votlng. 20. Reserve fund.
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13, Shares and deposits of minors and
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Be 1t enacted by the Legislature of West Virginia:

_That credit unions may be hereafter incorporated and operated
in this state under the following conditions:

Incorporation and By-Laws.

Section 1. Any eight pérsons, residents of the state of West
Virginia, may apply to the secretary of state for permission
to organize a credit union. A credit union is organized in
the following manner:

(a) The applicants execute in duplicate an incorporation
agreement by the terms of which they agree to be bound.
The agreement shall state:

+ (1) The name and location of the proposed credit union.

(2) The names and addresses of the subseribers to the
10 certificate, and the number of shares subsecribed by each.

11 (3) The par value of the shares of the credit union which
12 shall not exceed ten dollars each.

13 (b) They next prepare and adopt by-laws for the general
14 government of the credit union consistent with the provisions
15 of this act, and execute the same in duplicate. The by-laws
16 shall specify: :

17 . (1) The date of the annual meeting, which shall be in
18 January of each caleodar year, requirements as to notice and
19 manner of conduct of such meeting. .

20 (2) The number of directors shall be not less than five,
21 all of whom must be shareholders and members of the corpora-
22 tion, their powers and duties, and the compensation and duties
23 of all officers;

24 (3) 'The conditions and qualifications for membership;

25 (4) The number of members of the credit committee and
26 of the supervisory committee, with their respective powers and
27 duties;

28 (5) The conditions upon which shares may be issued, trans-
29 ferred and withdrawn;

30 (6) The charges, if any, to be made for failure to meet
31 obligations punctually;

32 (7) The conditions upon which deposits may be received
33 and withdrawn, and whether the corporation shall have the
34 power to borrow;

35 (8) The manner in which the funds of the corporation -
36 shall be invested;

© O W
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(9) The conditions upon which loans may be made and
repaid;

(10) The method of receipting for money paid in on account
of shares, deposits and loans;

(11) The manner in which the reserve fund shall be accu-
mulated ;

(12) The manner in which dividends shall be determined
and paid out.

(¢) The agreement and by-laws, both executed in duplicate,
are forwarded to the secretary of state.

(d) The secretary of state within thirty days of the receipt
of said agreement shall determine whether it conforms
with the provisions of this act, and whether or not the organi-
zation of the credit union in question would benefit the organ-
izers of it, and be consistent with the purposes of this act.

(e) Thereupon the said secretary of state shall notify
the applicants of his decision. If it is favorable, he shall
issue a charter, attach the charter to the duplicate agreement
and return the same, together with the duplicate by-laws to the
applicants; provided, however, that the secretary of state shall
issue no charter to any credit union to do business in this state,
until said incorporation agreement therefor has been approved
in writing by the commissioner of banking.

(f) - The applicants shall thereupon file the said duplicate
of incorporation agreement, with the charter attached thereto,
with the clerk of the county within which the credit union is to
do business, who shall make a record of said certificate and
return it, with his certificate of record attached thereto, to the
said secretary of state for permanent record, the usual fees
being charged for such recordation.

(9) When any credit union authorized by this act desires
to begin business it must notify the commissioner of banking
who shall at his carliest convenience make an examination of its
affairs. Having satisfied himself that all the conditions prece-
dent have in good faith been complied with the said commis-
sioner shall then issue to such credit union, under his hand and
official seal, a certificate of authority reciting that such exami-
nation has been made and that the credit union is authorized to
commence business and which certificate shall be displayed in
the business place of said credit union and for which certificate
of authority the said commissioner shall collect a fee of ten
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dollars, which shall be turned into the state treasury as pro-
vided for such funds. But the commissioner may withhold
from any credit union his certificate authorizing the commence-
ment of business whenever he has reason to suppose that the
members have formed the same for any other than the legitimate
object contemplated in this act.

In order to simplify the organization of credit unions, the
said commissioner of banking shall upon the passage of this act
cause to be prepared an approved form of incorporation agree-
ment and a form of by-laws, consistent with this act, which may
be used by credit union incorporators for their guidance and
upon written request of any resident of the state of West Vir-
ginia, the said commissioner of banking shall supply him
withcut charge with two blank incorporation agreements and
two copies of said form of suggested by-laws.

Amendments

Sec. 2. Any and all amendments to the by-laws must be

approved by the commissioner of banking before they can
become operative.

Restriction of term Credit Union.

Sec. 3. The use by any person, co-partnership, association or
corporation, except corporations formed under the provisions of
this act, of any name or title which contain the words credit
union, shall be a misdemeanor, and punishable by a fine of
not less than ten nor more than one hundred dollars for each
day of the illegal use of such name, and may be enjoined by any
court having equity jurisdiction over the party or parties

Powers

Sec. 4. A credit union shall have the following powers:

(a) To receive the savings of its members either as pay-
ment on shares, or as deposits (including the right to conduct
Christmas clubs, vacation clubs and other such thrift organi-
zations within the membership).

(b) To make loans to members for provident or produec-
tive purposes.

(¢) To make loans to a co-operative society or other organi-
zation having membership in the credit union.
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(d) To deposit in state and national banks, and, to an ex-
tent which shall not exceed twenty-five per cent of its capital,
invest in the paid-up shares of building and loan associations
and of other credit unions.

(e) To invest in any investment legal for savings banks or
for trust funds in the state.

(f) To borrow money as hereinafter indicated.

Membership

Sec. 5. Credit union membership shall consist of the in-
corporators and such other persons as may be elected to mem-
bership and subscribe to at least one share, pay the initial in-
stallment thereon and the entrance fee. Organizations (incor-
porated or otherwise) composed for the most part of the same
general group as the credit union membership may be members.
Credit union organization shall be limited to groups (of both
large and small membership) having a common bond of occu-
pation, or association or to groups within a well-defined neighbor-
hood, community or rural district.

Reports, Ezamination.

Sec. 6. Credit unions shall be under the supervision of the
commissioner of banking. They shall report to him at least
semi-annually on or before the first day of January and the
first day of July of each calendar year on blanks supplied by
the state banking commissioner for that purpose. Additional re-
ports may be required. Credit unions shall be examined annual-
ly by the commissioner of banking except that, if a credit
union has assets of less than twenty five thousand dollars he may
accept the audit of a practicing public accountant in place of
such examination. Iees for such examination shall be fifteen
dollars for credit unions, with assets less than twenty five thou-
sand dollars; and twenty five dollars for credit unions if more
than twenty five thousand dollars in assets. For failure to file re-
ports when due, unless excused for cause, the credit union shall
pay to the treasurer of the state five dollars for each day of its
delinquency. - If the commissioner of banking determines that
that the credit union is violating the provisions of this act, or
is insolvent, the commissioner of banking may serve notice
on the credit union of his intention to revoke the certificate of
approval. If for a period of fifteen days after said notice, said
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violation continues, the commissioner of banking may revoke
said certificate and take possession of the business and property
of said credit union, and maintain possession until such time
as he shall permit it to continue business or its affairs are fin-
ally liquidated. He may take similar action if said report re-
mains in arrears for more than fifteen days.

Fiscal Year and Meetings; Regulations as to Voling.

Sec. 7. The fiscal year of every such corporation shall
end at the close of business on the thirty-first day of December.
The annual meeting of the corporation shall be held in Janu-
ary. Special meetings may be held by order of the directors or
of the supervisory committee, and shall be held upon request, in
writing, of ten per centum of the members. Notice of all
meetings of the corporation shall be given in the manner pre-
scribed in the by-laws. At all meetings of members a mem-
ber shall have but one vote, irrespective of the number of
shares held. No shareholder may vote by proxy, but a society,
association, co-partnership or corporation, having membership
in the credit union, may be represented by one persbn authorized
by said society, association, co-partnership, or corporation to so
represent it. At any meeting the members may decide upon any
question of interest to the corporation, and overrule the board
of directors, and by  a three-fourths vote of those present and
represented, providing the notice of the meeting shall have
specified the question to be considered, may vote to amend the
by-laws.

Elections

Sec. 8. At the annual meeting the members shall elect a
board of directors of not less than five members, a credit com-
mittee and a supervisory committee of not less than three
members each. However, in the discretion of the members the
board of directors as such may also be the credit committee.
Except as herein specified, no member of said board shall be
a member of either of said committees, nor shall one person be
a member of more than one of said committees, and all mem-
bers of committees and all directors, as well as all officers whom
they may elect, shall be sworn, and shall hold their several
offices for such terms as may be determined by the by-laws.

The oath required of each director, officer and member of
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committee, shall be the oath of the individual taking the same
that he will, as far as the duty devolves upon him, diligently
and honestly administer the affairs of such corporation, and will
not knowingly violate, or willingly permit to be violated any of
the provisions of law applicable to such corporation, and that
he is the owner in good faith and in his own right on the books
of the corporation of at least one share therein. Such oath
shall be subseribed by the individual making it, and certified by
the officer before whom it is taken, and shall immediately be
transmitted to the commissioner of banking and filed and
preserved in his office.

Directors and Offlcers; Compensation

Sec. 9. At their first meeting, and at each first meeting in
the fiscal year, the board of directors shall elect from their num-
ber a president, vice-president, a secretary and a treasurer.
The office of secretary and treasurer may, if the by-laws so
provide, be held by one person; and other officers may be elect-
ed in the discretion of the directors. The board of directors
shall have the general management of the affairs, funds and
records of the corporation, and shall meet as often as may be
necessary. Unless the by-laws shall specifically reserve all or
any of these duties to the members, it shall be the special duty
of the directors: (a) To act upon all applications for member-
ship and the expulsion of members; (b) to fix the amount of
the surety bond which shall be required of each officer having
the custody of funds. The surety on said bond shall be some
solvent surety company licensed to do business in West Vir-
ginia, and the amount thercof to be approved by the com-
missioner of banking; (¢) to determine from time to time the
rate of interest which shall be allowed on deposits and charged
on loans; (d) to fix the maximum number of shares which may
be held by, and the maximum amount which may be loaned
to any one member; to declare dividends; and to recommend
amendments to the by-laws; (e) to fill vacancies in the board of
directors or in the credit committee until the election and qual-
ification of successors; (f) to have charge of the investment
of the funds of the corporation, and to perform such other
duties as the members from time to time authorize.
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No member of the board of directors or of the credit or
supervisory committee shall receive any compensation for his
services as a member of said board or committee.

Credit committes

Sec. 10. The credit committee shall approve every loan or
advance made by the corporation to members. Every appli-
cation for a loan shall be made in writing on a form prepared
by the board of directors and shall state the purpose for which
the loan is desired and the security offered. No loan shall be
made unless it has received the unanimous approval of those
members of said committee who were present when it was
considered, which number shall constitute at least a majority
of the members of said committee, nor if any member of said
committee shall disapprove thereof, but the applicant for a loan
may appeal from the decision of the credit committee to the
board of directors. The credit committee shall meet as often

as may be required after due notice has been given to each
member.

Supervisory Committee; Audit and Report

Sec. 11. The supervisory committee shall inspect the se-
curities, cash and accounts of the corporation and supervise the
acts of the board of directors, credit committee and officers. At
any time the supervisory committee, by a unanimous vote, may
suspend the credit committee or any member thereof, or any
member or members of the board of directors, or any officer or
officers elected by the board, and by a majority vote they may
call a meeting of the shareholders to consider any violation
of this act or of the by-laws, or any practice of the corporation
which, in the opinion of said committee, is unsafe and un-
authorized. Within seven days after the suspension of the
credit committee, or any member thereof or of any director
or officer, the supervisory committee shall cause notice to be
given of a special meeting of the members to take action rela-
tive to such suspension. The supervisory committee shall fill
vacancies in their own number until the next meeting of the
members.

At the close of each fiscal year, the supervisory committee
shall make or cause to be made a thorough audit of the re-
ceipts, disbursements, income, assets and liabilities of the cor-



Cu. 36] CrepIT UNIONS 133

21
22
23
24

© OO0 B WN

10
11
12
13
14
15
16
17
18
19
20

O WOW=NDO0 h N

—

poration for the said fiscal year, and shall make a full report
thereon to the directors. Said report shall be read at the
annual meeting of the members and shall be filed and pre-
served with the records of the corporation.

Capital; Entrance Fee; Transfer Fee

Sec. 12. The capital of the credit union shall consist of the
payments that have been made to it by the several members
thereof on shares. The par value of the shares shall not ex-
ceed ten dollars per share and shall be paid for in money only.
Shares may be subscribed for and paid in such manner as the
by-laws shall prescribe, not inconsistent with the provisions of
this act. A credit union shall have a lien on the shares of any
member and upon any dividends payable thereon for and to
the extent of any loan made to him and of any dues and fines
payable by him. A credit union may, upon the resignation or
expulsion of a member, cancel the shares of such member and
apply the withdrawal value of such shares towards the liquida-
tion of the said members’ indebtedness.

A credit union may, if the by-laws so provide, charge an en-
trance fee for each share subscribed, to be paid by the share-
holder upon his election to membership.

Fully paid shares of a credit union may be transferred to any
person on election to membership upon such terms as the by-
laws may provide, and the payment of a transfer fee which
shall not exceed twenty-five cents per share.

Shares and Deposits of Minors and in Trust

Sec. 13. Shares may be issued and deposits received in the
name of a minor, and such shares and deposits may be with-
drawn by such minor, and in such case payments made on such
withdrawals shall be valid. If shares are held or deposits
made in trust, the name and residence of the beneficiary shall
be disclosed and the account shall be kept in the name of such
holder as trustee for such person. Such shares and deposits
may, upon the death of the trustee, be withdrawn by the per-
son for whom the shares were held or from whom such deposits
were made by his legal representatives.

Charges and Penalties

Sec. 14. For failure by any member of a credit union to meet
his payments on shares when due, such charges and other
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penalties may be imposed upon the delinquent member as the
by-laws provide. Such charges shall not exceed one and one-
half per centum per month or a fraction thereof on amounts
due, except that a minimum charge of five cents per month
may be imposed.

Deposits

Sec. 15. A credit union may receive the savings and deposits
of its members in such amounts and upon such terms as the
board of directors may determine and the by-laws shall pro-
vide. A credit union may also receive deposits from non-
members, subject to such terms as the by-laws may provide.

Rates of Interest

Sec. 16. A credit union may lend to its members at rea-
sonable rates, or invest as hereinafter provided, the funds ac-
cumulated. The rates of interest shall not exceed one and one-
half per centum per month, computed on unpaid balances.

Power to Borrow

Sec. 17. 1If the by-laws so provide, & credit union shall have
the power to re-discount, as hereinafter provided, or to borrow
money from any source, in addition to receiving deposits, as
indicated in section fifteen, but the aggregate amount of such
re-discounts and borrowings shall at no time exceed the sum
total of the capital, surplus and reserve funds of such bor-
rowing credit union.

Investment of Funds

Sec. 18. The capital deposits, undivided profits and reserve
funds of the corporation may be invested in the following ways,
and in such ways only: (@) Loaned to members of the cor-
poration in accordance with the provisions of this act; (b)
deposited to the credit of the corporation in other credit unions
chartered by this state, state banks or trust companies, incor-
porated under the laws of this state, or in national banks operat-
ing in this state; (¢) not more than ten per centum of the
capital stock and reserve fund of a credit union may be in-
vested in the stock of other credit unions; (d) invested in any
investment which is legal for savings banks in the state of
West Virginia.
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Loans

Sec. 19. As provided in section eighteen, a credit union
may loan to its members for such purposes and upon such se-
curity and terms as the by-laws shall provide and the credit
committee shall approve; but security must be taken for any
loan in excess of fifty dollars. Endorsement of a note or as-
signment of shares in any credit union shall be deemed se-
curity in the meaning of this section.

A member who needs funds with which to purchase neces-
sary supplies for growing crops may receive a loan in fixed
monthlyv installments instead of in one sum.

The supervisory committee shdall appoint a substitute to
act on the credit committee in the place of any member in case
such member makes application to borrow money from a credit
union or become surety for any other member whose applica-
tion for a loan is under consideration. All officers and mem-
bers of any committee in any way knowingly permitting or
participating in making a loan of funds of a credit union to a
non-member thereof shall be guilty of a misdemeanor. The credit
union shall have the right to recover the amount of such ille-
gal loans from the borrower or from any officer or member
of committees who knowingly committed or participated in the
making thereof, or from all of them jointly.

A borrower may repay the whole or any part of his loan on
any day on which the office of the corporation is open for the
transaction of business.

Reserve Fund

Sec. 20. All entrance fees, transfer fees and charges shall,
after the payment of organization expenses, be known as re-
serve income, and shall be added to the reserve fund of the cor-
poration.

At the close of each fiscal year there shall be set apart to
the reserve fund twenty per centum of the net income of the
corporation which has accumulated during the year. But upon
the recommendation of the board of directors, the members of
an annual meeting may increase, and whenever said funds
equal the amount of the capital may decrease, the proportion
of profits which is required by this section to be set apart
to the reserve fund.
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13  The reserve fund shall belong to the corporation and shall
14 be held to meet contingencies, and shall not be distributed to
15 the members, except upon dissolution of the corporation.

Dividends

See. 21. At the close of the fiscal year a credit union may
declare a dividend upon the net earnings. Dividends shall
be paid on all fully paid shares outstanding at the close of the
fiscal year, but shares which become fully paid during the year
shall be entitled to a proportional part of said dividend cal-
culated from the first day of the month following such pay-
ment in full.

Notes, Drafts, Bills of Exchange

SO W

Sec. 22. Notes, drafts and bills of- excharige, executed for
the purpose of this act, having a maturity not to exceed six
months, and endorsed by a national bank, a state bank or
trust company, may be re-discounted in the open market. The
total of such paper outstanding shall at no time exceed the
paid-in capital and surplus; provided, however, that the state
banking commissioner in his discretion may extend this limit
temporarily ; and, provided, further, that the limitation here
fixed shall not be considered money borrowed under section
seventeen.
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Ezpulsion and Withdrawal

Sec. 23. At any regularly called meeting, the members by
a two-thirds vote of those present, may expel from the cor-
poration any member thereof ; but such expulsion shall be made
only after a hearing on the part of the member to be expelled.
A member may withdraw from a credit union, or a non-mem-
ber may withdraw deposits, as hereafter provided, by filing a
written notice of such intention.

All amounts paid in on shares of an expelled or withdrawn
member, with any dividends credited to his shares to the date
10 of expulsion or withdrawal, shall be paid to such member
11 in the order of expulsion or withdrawal and only as funds
12 therefor become available, after deducting any amounts due
13 to the corporation by said member. All deposits of an cx-
14 pelled or withdrawn member, with any interest accrued, shall
15 be paid to such member, subject to sixty days notice, and after
16 deducting any amounts due the corporation by said member. Said
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member when withdrawing shares or deposits, shall have no
other or further right in said credit union, or to any of its bene-
fits, but such expulsion or withdrawal shall not operate to relieve
said member from any remaining liability to the corporation.

Dissolution

Sec. 24. The process of voluntary dissolution shall be as
follows:

(a) At a meeting called for the purpose (notice of which
purpose must be contained in the call) four-fifths of the en-
tire membership of the credit union may vote to dissolve the
credit union.

(b) Thereupon, they file with the said secretary of state
a statement of their consent to dissolution, attested by a ma-
jority of the officers and including the names and addresses of
the officers and directors.

(¢) The commissioner of banking determines whether or
not the credit union is solvent. If such is the fact, he causes
to be issued in duplicate, a certificate to the effect that this
section has been complied with.

(d) The certificate is filed with the county clerk of the
county in which the credit union is located, whereupon the
credit union is dissolved and shall cease to carry on business,
except for the purpose of liquidation,

(¢) The credit union shall continue in existence for the
purpose of discharging its debts, collecting and distributing
its assets and doing all other acts required, in order to wind
up its business, and may sue, and be sued for the purpose of
enforcing such debts and obligations until its affairs are fully
adjusted and wound up, for three years.

Change of Place of Business

Sec. 25. A credit union may change its place of business on
written notice to and approval of the commissioner of banking.

Sec. 26. Any violation of this act shall be deemed a misde-
meanor and any person convicted thercof shall be fined not less
than one hundred dollars nor more than five hundred dollars
and imprisoned in the county jail not less than one month nor
more than six months. All acts and parts of acts inconsistent
with this act in so far as they affect credit unions only, are
hereby repealed.
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CHAPTER 37

(Senate Bill No. 74—By Mr. Yoho)

AN ACT to amend and re-enact section ninety-five of chapter
thirty-five of the acts of the West Virginia legislature of
one thousand nine hundred and five, being section ninety-five
of chapter twenty-nine of the Barnes West Virginia code of
one thousand nine hundred and twenty-three, relating to the
apportionment of value of public service corporations between
districts and municipalities.

[Pagsed Aprll 13, 1923 in effect 90 days from passage. Approved Ly the Governor.)
Sece districts and independent school

95. Auditor to certify value of prop- distriets, and alse to ¢ach munici-
erty to county courts; county pal corporation in county ; notice
court to apportion value between to municipal corporation.

Be it enacted by the Legislature of West Virginia:

That section ninety-five of chapter thirty-five of the acts of the
West Virginia legislature of one thousand nine hundred and five,
being section ninety-five of chapter twenty-nine of the Barnes’
West Virginia code of one thousand nine hundred and twenty-
three, be amended and re-enacted so as to read as follows:

Section 95. In case the list and valuation of the property
filed with the auditor, as aforesaid, be satisfactory to the board
of public works, or in case assessment of the property of such
owner or operator is made by the board of public works as
aforesaid, the auditor shall immediately certify to the county
court of each county, in which any part of the property lies,
the value of the property therein of every such owner or opera-
tor as valued or assessed as aforesaid, and it shall be the duty
of such court to apportion the whole of such value between
10 the districts and independent school districts in their county
11 in which any part of said property is situated, according to
12 the value thereof, as near as may be, and then a proportional
13 valuation to each municipal corporation in their county, in
14 which any part of said property is situated, according to the
15 value thereof, or as near as may be; provided, however, such
16 county court, before making any such apportionment to any
17 such municipal corporation, shall give written notice to such
18 municipal corporation at least five days before the date of
19 such apportionment, stating the date the said apportionment
20 is to be made, the names of such owner or operator and the

21 total valuation placed on the said property by the board of
22 public works.
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CHAPTER 38
(Senate Bill No. 141—By Mr. Johnson)
AN ACT to amend and re-enact section one hundred and three of
chapter twenty-nine of Barnes’ code of one thousand nine

hundred and twenty-three, relating to taxes of public service
corporations.

[Passed April 21, 1923 ; In effect 90 days from passage. Approved by the Governor.]

Nee. ment : sherlff to account to county
103. Auditor to account to sherlff for court ; added to school fund; pay-
tax moncy in treasury; settle- ment.

Be it enacted by the Legislature of West Virginia:

That section one hundred and three of chapter twenty-nine of
Barnes’ code of one thousand nine hundred and twenty-three be
amended and re-enacted so as to read as follows:

Section 103. When such taxes and levies are paid into the
2 treasury, as herein provided, the auditor shall account to the
3 sheriftf of each of the counties, to which any sum so paid in
4 for county levies belongs, for the amount due such county, and
5 may arrange the same with such sheriff in any settlement for
6 state taxes in such a way as may be most convenient; and the
T sheriff shall account to the county court of his county for the
8 amount so received by him, in the same manner as for other
9 county levies. The amount so paid for each district and inde-
0 pendent school district shall be added to the distributable share
11 of the school fund payable to such district, and shall be paid
12 upon the requisition of the county superintendent of free
13 schools in like manner as other school moneys are paid.

CHAPTER 39

(Senate Bill No. 142—By Mr. Johnson)

AN ACT to amend and re-enact section thirty-six of chapter forty-
seven of Barnes’ code of one thousand nine hundred and
twenty-three, relating to delinquent lists of cities, towns and
villages. '

A[I‘nsscd April 21, 1925; in effect from passage. Approved by the Governor.]

Sec. property returned delinquent : sale
2. Lien for taxes: interest upon un- for taxes: certification to audlter
pald taxes: enforcement of lien: and clerk of county court: re-
lten  for assessments. fines and cording and compensation for

penaltles ; priority ; enforcement same.
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Be it enacted by the Legislature of West Virginia:

That section thirty-six of chapter forty-seven of Barmnes’ code
of one thousand nine hundred and twenty-three, relating to de-

linquent lists of cities, towns and villages, be amended and re-
enacted so as to read as follows:

Section 36. There shall be a lien on all real estate within

2 such city, town or village for the city, town or village taxes

3 assessed thereon, from the day fixed by law for the commence-

4 ment of the assessment of such taxes in each year, and the in-

5 terest upon such taxes, at the rate of six per centum per annum

6 from the first day of January next after such assessment until

7-8 payment, which may be enforced by the council in the same

9 manner now provided by law for the enforcement of the lien

10 for state or county taxes, or in such other manner as the coun-
11 cil may by ordinance prescribe. There shall also be a lien on
12 all real estate within such city, town or village for other assess-
13 ments, fines and penalties assessed or imposed upon the owners
14 thereof by the authorities of such city, town or village from the
15 time the same are so assessed or imposed, which shall have
16 priority over all other liens except the lien for taxes, and may
17 be enforced by the council by suit in equity, in the corporate
18 name of the town, in the same manner now prescribed by law
19 for the enforcement of the lien for state and county taxes, or in
20 such other manner as the council may by ordinance prescribe.
21 If any real estate within such city, town or village be returned
22 delinquent for the non-payment of the taxes thereon, a copy
23 of such delinquent list may be certified by the council to the
24 auditor, and said real estate may be sold for the taxes, interest
25 and commissions thereon, in the same manner, at the same time
26 and by the same officer as real estate is sold for the non-pay-
27 ment of state taxes; provided, that any such delinquent real
28 estate list of any city, town or village that may be certified to
29 the auditor as herein provided shall be so certified to him
30 before the first day of September in the year next succeeding
31 that for which said taxes were assessed ; and, provided, further,
32 that in all cases where a delinquent list of real estate is certified
33 to the auditor, as aforesaid, said council shall at the same
34 time certify a like list to the clerk of the county court of the
35 county wherein said real estate is situated and returned delin-
36 quent by such council; and it shall be the duty of said clerk
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37 to forthwith record the list so certified to him in the record
38 of delinquent real estate kept in his office, and in which is
39 recorded the delinquent list of real estate returned by the
40 sheriff of his county. Said council shall pay to said clerk for
41 recording said list a reasonable compensation therefor, not to
42 exceed one cent for each parcel of real estate so certified to him
43 and twenty-five cents for recording the certificate to said list.

CHAPTER 40

(Senate Bill No. 144—By Mr. Johnson)

AN ACT to amend and re-enact section twenty-eight of chapter
thirty of Barnes’ code of one thousand nine hundred and
twenty-three relating to payments into the treasury by
sheriffs.

[Passed April 21, 1925; in effect 90 days from passage. Approved by Goveroor.]
Sec. of tax books to sheriff or collec-
tor.

28, Payment of taxes into state treas-
ury by sheriffs; when; delivery

Be it enacted by the Legislature of West Virginia:

That section twenty-eight of chapter thirty of Barnes’ code of
one thousand nine hundred and twenty-three relating to paymenty
into the treasury by sheriffs, be amended and re-enacted so as to
read as follows:

Section 28. The taxes which by this chapter are directed
2 to be collected for the state shall be paid into the treasury by
the sheriff as follows: One-half of all such taxes shall be paid
by him before the first day of January of the year following
that for which the taxes were assessed; one-fourth on or before
the first day of May following, and the remainder on or before
the first day of the following August, save only as follows: A
sheriff or collecctor who may not have qualified, or who may
not have received the land and property books before the first
10 day of October, or who shall be prevented by legal process from
11 collecting said taxes, shall be allowed six months from his qual-
12 ification, or the delivery of said books to such sheriff or col-
13 lector or from the removal of such legal restraint, to pay the
14 said first installment into the treasury; eight months for the
15 second, and ten months for the third installment of the taxes
16 with which he is chargeable.
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CHAPTER 41

(Senate Bill No. 156—By Mr. Baker)

AN ACT to amend and re-enact sections sixty-five and sixty-six
of chapter thirty-four of Barnes’ code of one thousand nine

hundred and twenty-three changing time of companies to file
annual tax returns. .

[Passcd April 23, 1925; in effect 90 days from passage. Approved by Governor.)

. Sec.

63. Make annual return of gross 66. Voreign companies to make annual
amount of premiums collected or returns of premiums collected and
received the previous calendar received ; when ; state license
year; pay tax; when. tax; bond of resident manager.

Be it enacted by lhe Legislature of West Virginia:

That sections sixty-five and sixty-six of chapter thirty-four of
Barnes’ code of one thousand nine hundred and twenty-three be
amended and re-enacted so as to read as follows:

Section 65. Every insurance company or association incor-
2 porated by or organized under the laws of any other state,
3 and admitted to transact business in this state, shall return
4 annually, on or before the first day of March, under the oath
5 of its president or secretary, the gross amount of premiums
6 collected and received by it for the previous calendar year of
7 business done in this state; and upon receiving from said com-
8 missioner a certificate of the acceptance of said return and the
9 amount of tax cdue thereon, said company shall pay said tax
10 to the insurance commissioner, on or before the first day of
11 March, and the insurance commissioner may, if he deems best,

12 require from every such company a bond with surety for the
13 payment of said tax.

Sec. 66. Every insurance company or association incor-
porated by or organized under the laws of any foreign govern-
ment, which shall have received a license to transact business
in this state, shall return annually on or before the first day
of March, under oath, to said commissioncr, the gross amount
of premiums collected and received by such company or associa-
tion for the previous calendar year of business done in this
state; and the resident manager shall annually, on or before
the first day of March, pay to the insurance commissioner of
this state a license tax of two per centum upon the amount of
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11 premiums so collected or accrued, and the commissioner may,
12 if he deems best, require from every such resident manager a
13 bond with surety for the payment of said tax.

CHAPTER 42

(Senate Bill No. 307—By Mr. Baker)

AN ACT to amend and re-enact section three of chapter fourteen
of the acts of one thousand nine hundred and twenty-three.
relating to limitation of bonded indebtedness.

[Passed Apeil 17, 1925 in cffect 90 days from passage. Approved by the Governor.]
Sce.
3. Amount of debts by bLonds limited :

exceptions in municipalities;
“sewering” detined.

Be it enacted by the Legislature of West Virginia:

That section three of chapter fourteen of the acts of one thou-
sand nine hundred and twenty-three, relating to limitations of
bonded indebtedness, be amended and re-enacted so as to read as
follows:

Section 3. No political division herein authorized to issue
bonds shall by any bond issue become indebted to an amount,
including all other indebtedness, exceeding two and one-
half per eentum of the value of the taxable property therein,
as shown by the last assessment thereof for state and county
purposes next prior to the issuing of said bonds; provided,
however, that any county, magisterial district or any group
of magisterial districts for the construction, reconstruction,
locating, relocating, draining or grading of any county-district
10 road, or bridges thercon, and any municipal corporation of one
11 thousand inhabitants or more, for the purpose of grading,
12 paving, sewering, and otherwise improving its streets and
13 alleys. and for municipaliy owned water and light plants and
13-¢ other municipally owned utilities may become in-
14 debted and issue bonds in an additional sum not ex-
15 ceeding two and one-half per centum of the value of the tax-
15-a able property therein, ascertained as aforesaid.

16  The term ‘‘sewering’’ as used herein shall be treated in a
17 comprehensive sense, so as to include all mains, laterals, con-
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18 nections, traps, incinerating and disposal plants, and other
19 necessary and convenient accessories to a modern, sanitary and
20 efficient sewerage system; and shall include storm sewers.

CHAPTER 43

(Senate Bill No. 33¢—By Mr. Hugus)

AN ACT to amend and re-enact section eighty-four of chapter
twenty-nine of the code of West Virginia relating to the as-
sessment of taxes, and to repeal section fourteen of chapter
fifteen-0 of Barmes’ code of West Virginia of one thousand
nine hundred and twenty-three.

[Passed April 23, 1925 ; in effect 90 days from passage. Approved by the Governor.)

Scee. I as applied to both railroad and
S4. I’ublic servlice corporations; re- express companies; jurat on re-
turns of property to board of pub- turns; regulations governing re-
lic works; definition of ‘‘rail- turn ; repcal of inconsistent act.

road,” and ‘“owner or operator,’

Be it enacted by the Legislature of West Virginia:

That section eighty-four of chapter twenty-nine of the code of
West Virginia be amended and re-enacted so as to read as fol-
lows:

Pubdlic Service Corporations; Returns of Property to Board of
Public Works

Section 84. On or before the first day of April in each year
a return in writing to the board of public works shall be de-
livered to the state tax commissionér by the owner or opera-
tor of every railroad, wholly or in part within this state; by
the owner or operator of every railroad bridge upon which
a separate toll or fare is charged; by the owner or operator of
every car or line of cars used upon any railroad within the
state for transportation or accommodation of freight or pas-
sengers, other than such owners or operators as may own or
10 operate a railroad within the state; by the owner or operator of
11 every express company or express line, wholly or in part with-
12 in this state, used for the transportation by steam or other-
13 wise of freight and other articles of commerce; by the owner
14 or operator of every pipe line, wholly or in part within this
15 state, used for the transportation of oil or gas or water, whether
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16
17
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21
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25
26
27
28

such oil or gas or water be owned by such owner or operator or
not, or for the transmission of electrical or other power, or the
transmission of steam or heat and power or of articles by pneu-
matic or other power; and by the owner or operator of every
telegraph or telephone line, wholly or in part within this state,
except private lines not operated for compensation, and by the
owner or operator of every gas company and electric lighting
company furnishing gas or electricity for lighting, heating
or power purposes; and hydro-electric companies for the gen-
eration and transmission of light, heat or power; water com-
panies furnishing and distributing water, and all other public
service corporations or persons engaged in public service busi-
ness whose property is located wholly or in part within this

29-38 state. The words ‘‘owner or operator” as ap-

39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
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57
58
59
60
61
62
63
64
65

plied herein to railroad companies, shall include every rail-
road company incorporated by or under the laws of this state
for the purpose of constructing and operating a railroad, or
of operating part of a railroad within this state, whether such
railroad or any part of it be in operation or not; and shall
aiso include every other railroad company, or persons or asso-
ciations of persons, owning or operating a railroad or part of
a railroad in this state on which freight or passengers, or both,
are carried for compensation. The word ‘‘railroad,’’ as used
herein includes every street, city, suburban or electric or other
railroad, or railway. The words ‘‘owner or operator’’ as ap-
plied herein to express companies shall include every express
company incorporated by or under the laws of this state, or
doing business in this state, whether incorporated or not, and
any person or association of persons, owning or .operating any
express company or express line upon any railroad or other-
wise, doing business partly or wholly within this state. Such
return shall be signed and sworn to by such owner or operator
if a natural person, or, if such owner or operator shall be a
corporation, shall be signed and sworn to by its president,
vice-president, secretary or principal accounting officer.

The return required by this section of every such owner or
operator shall cover the year ending on the thirty-first day of
December, next preceding, and shall be made on forms pre-
seribed by the board of public works which board is hereby
invested with full power and authority and it is hereby made
its duty to prescribe such forms as will require from any own-
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66 er or operator herein mentioned such information, as in the
67 judgment of the board, may be of use to it in determining the
68 true and actual value of the properties of such owners or oper-
69 ators. And the board of public works shall give due consider-
70 ation to any return filed in compliance with this section, but any
/11 such return shall not necessarily constitute the sole base for as-
72 sessment purposes, it being the intention of this act that the
73 board’s rights, duties, methods and sources of information as
T4 regards returns to be filed hereunder or as regards any addi-
75 tional information or as regards the ascertainment of the value
76 of or the assessment of any property shall be limited only by the
77 provisions contained in the whole of this chapter.

Section fourteen of chapter fifteen-o of Barnes’ code of West

Virginia of one thousand nine hundred and twenty-three is hcreby
repealed.

CHAPTER 44

(Senate Bill No. 409—By Mr. Marsh)

AN ACT authorizing the issuance and sale of bonds of the state
of West Virginia in amount equal to the aggregate face
value of any bonds which hereafter may be redeemed of the
bonds issued under and pursuant to the provisions of chap-
ter one hundred and thirteen of the acts of the legislature
of one thousand nine hundred and twenty-one, regular ses-
sion, chapter four, of the acts of the legislature of one
thousand nine hundred and twenty-three, regular session,
and House Bill No. one hundred and seventy-three enacted
into law by the legislature of West Virginia at its one thous-
and nine hundred and twenty-five regular session, and ap-
proved by the governor on January twenty-eighth, one thous-
and nine hundred and twenty-five, but not exceeding in the
aggregate fifteen million dollars, to raise money for road con-
struction purposes under and by virtue of the ‘‘Good roads
amendment’’ to the constitution adopted at the general elec-
tion held in ‘November, one thousand nine hundred and twen- °
ty; and to provide for the levy and collection of an annual
state tax and other revenues sufficient to pay semi-annually

the interest on said bonds and the principal thereof when due
and payable.
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[Passed April 22, 1925 ; in cffect 90 days from passage. Approved by the Governor.]

Sce. Sec.

1. Govcrnor authorlzed and directed G. Creating state road sinking fund;
to issue bonds for road purposes payments into samc; application.
when outstanding bonds are re- 7. State levy for payment of bouds:

deemed. special revenue mng be used ; pow-
2. Dates of bonds: duration; type er of board of public works.

and denomination ; transfer; pay- 8. Sale of bonds at par; interest.

ment ; interest. 9. Engraving plates property of state.
3. Style or form of bond. 10. Expenses of act paild out of state
4. Stvle or form of coupon; slgna- road fund,

ture ; registered bonds. 11. Auditor custodian of unsold bonds.

Be it enacted by the Legislature of West Virginia:

That additional state road bonds are hereby authorized as fol-
lows:

Section 1. That whenever any of the bonds of the state of
West Virginia issued under and by virtue of chapter one hun-
dred and thirteen of the acts of the legislature of one thousand
nine hundred and twenty-one, regular session, chapter four
of the acts of the legislature of one thousand nine hundred
and twenty-three, regular session, and House Bill number one
hundred and seventy-three, enacted into law by the legislature
of West Virginia at its one thousand nine hundred and twenty-
five regular session and approved by the governor on January
10 twenty-eighth one thousand nine hundred and twenty-five, are
11 paid and redeemed, the governor, upon the recommendation
12 of the state road commission, at such time or times as he
13 may determine necessary to provide funds for state road con-
14 struction purposes, is authorized, empowered and directed,
15 to issue and sell bonds of the state of West Virginia in
16 amount equal to the par value of the bonds so redeemed,
17 but not exceeding in the aggregate fifteen million dollars, for
18 the purpose of raising funds to build, construct and main-
19 tain a system of state roads and highways in the state of West
20 Virginia as authorized by the ‘‘Good roads amendment” to
21 the constitution of said state, adopted at the general election
22 held in November, one thousand nine hundred and twenty.
23 Provided. however, that bonds shall not be issued hereunder
24 in such amount as will cause the outstanding bonds for road
25 purposes to exceed at any one time fifty million dollars.

Sec. 2. Said bonds shall bear a date corresponding with
the maturities of the bonds, the redemption of which their
issuance is contingent upon, and shall become due and pay-
able twenty years from their date; except that, in the event
any bonds are redeemed prior to the date of their maturity,
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bonds issued hereunder equal in amount to those so redeemed
shall bear a date to be determined by the governor, and be-
come payable at the time those so redeemed would have ma-
tured had they not been discharged by payment.

Bonds issued hereunder may be coupon or registered bonds
and of such denomination as the govermor may determine.

The auditor and treasurer are authorized to arrange for the
transfer of registered bonds and for each such transfer a fee
of fifty cents shall be charged by and paid to the state of
West Virginia to the credit of the ‘‘State road sinking fund.’’
Bonds taken in exchange shall be cancelled by the auditor
and treasurer and carefully preserved by the treasurer.

All of such bonds shall be payable at the office of the treas-
urer of the state of West Virginia, or, at the option of the
holder of said bonds, at some designated bank in the City of
New York, to be designated by the governor. Said bonds
shall be interest bearing at the rate of not exceeding five per
cent per annum, and the said interest shall be payable semi-
anually, on dates corresponding with the date of the bonds
and six months thereafter, in each year, to bearer at the office
of the treasurer of the state of West Virginia, at the capitol
of said state, or, at the option of the holder at some desig-
nated bank in New York city, to be designated by the governor,
upon presentation and surrender of the interest coupons rep-
resenting interest then due, in the case of coupon bonds. In
the case of registered bonds, the treasurer of the state of West
Virginia shall issue his checks for the payment of interest on
the dates interest becomes due in each year, on the amount
of registered bonds outstanding as shown by the records of his
office.

Both the principal and interest of said bonds shall be pay-
able in gold coin of the United States of the present standard
of weight and fineness. All said bonds shall be exempt from
taxation by the state of West Virginia, or by any county, dis-
trict or municipality thereof, which fact shall appear on the
face of the bonds as part of the contract with the holder there-
of.

Sec. 3. Said bonds and coupons shall be engraved, and the
bonds shall be signed on behalf of the state of West Vir-
ginia, by the treasurer therecof, under the great seal of the
state, and countersigned by the auditor. They shall be desig-
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nated as a series of the year in which they are issued, and shall
be in the following form, or to the following effect, as near
as may be, namely:
COUPON GOLD BONDS
(or Registered Gold Bonds, as the case may be)
OF THE
STATE OF WEST VIRGINIA
SERIES OF ..........
B No.oooovvvvitt
The State of West Virginia, under and by virtue of author-
ity of an act of the Legislature passed at its regular session

of one thousand nine hundred and twenty-five, on the ......
day of ............ , one thousand nine hundred and twenty-
five and approved by the governor on the ........ day of
............ , one thousand nine hundred and twenty-five,
reference to which is hereby made as fully and at length as
if set forth herein, acknowledges itself to be indebted to, and
hereby promises to pay to the bearer hereof, (in the case of
coupon bonds) or to .......... , or assigns, (the owner of
record, in the case of registered bonds), ........ years after
the date of this bond, to-wit: on the ...... day of ........ 5
nineteen ............ , in gold coin of the United States of
America of the present standard of weight and fineness, at
the office of the treasurer of the state of West Virginia, at the
capitol of said state, or at the option of the holderat ..........
bank, in the City of New York, the sum of $.......... , with
interest thereon at ............ per centum per annum from
date, payable semi-annually, in gold coin of the United States
of America, at the treasurer’s office or bank aforesaid, on the
........ day of ........ and ...... day of ..........of
cach year, (and in case of coupon bonds) according to the
tenor of the annexed bonds, bearing the engraved fac-simile
signature of the treasurer of the state of West Virginia.

-To secure the payment of this bond, principal, sum and in-
terest, when other funds and revenues sufficient are not avail-
able for that purpose, it is agreed that the board of public
works of the state of West Virginia shall annually cause to be
levied and collected an annual state tax on all property in the
state, until said bonds are fully paid, sufficient to pay the
annual interest on said bonds and the principal sum thereof
within the time this bond becomes due and payable.
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This bond is hereby made exempt from any taxation by the
state of West Virginia, or by any county, district, or municipal
corporation thereof. R ' w5 .

Witness the signatureof ............ , treasurer of the state

of West Virginia, and the counter signaturé of ............ ,
auditor of said state, hereto affixed according to law, dated
the ........ day of .............. , one thousand nine hun-
dred and ............ and the seal of the state of West Vir-
ginia.

(Seal)

Treasurer of the State of West Virginia.
Countersigned :
Auditor of the Staté of West Virginia.

Sec. 4. The form of coupons shall be substantially as fol-

lows:
STATE OF WEST VIRGINIA

Bond No. ........... Coupon No. ...........

On the ........ day of .............. nineteen..........
the state of West Virginia will pay to bearer, in gold coin
of the United States of America of the present standard of
weight and fineness, at the office of the treasurer of the state,
or at the option of the holder at ............ bank in New
York city, the sum of $.......... , the same being the semi-
annual interest on its bond No. .......... , series of one

thousand nine hundred and ...........
x . 1

---------------------------

Treasurer of the State of West Virginia.

The signature of the treasurer to said coupons shall be by
his engraved fac-simile signature, and each coupon shall be
impressed on the back with its number in order of maturity
from number one consecutively. Said bonds and coupons may
be signed by the present treasurer and auditor, or by any of
their respective successors in office; but no change in such sig-
natures shall be necessary by reason of any change of said
officers.

All coupons and registered bonds issued under this act shall
be separately listed by the auditor of the state in books pro-
vided for the purpose, in each case giving the date, number,
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character and amount of the obligations issued, and, in case
of registered bonds, the name of the pelson ﬁrm or corpora- ;
tion to whom issued.

Sec. 6. Whenever any bonds are issued and sold under
these provisions of this act, a fund shall be created, designated
as the ‘‘State road sinking fund.’” Into this fund shall be
paid all moneys received from the annual state levy on the
taxable property in the state for state road sinking fund pur-
poses, from any and all appropriations made by the state from
other sources for the purpose of paying the interest on said
bonds or paying off and retiring same, from fines, forfeitures
and penalties, if any made applicable by law for the payment
of said bonds or the interest thereon, from transfer fees as
herein provided, and from any source whatsoever, which is
made liable by law for the payment of the principal of said
bonds or the interest thereon. S

All such funds shall be kept by the treasurer in separate ac-
count. under the designation aforesaid, and all money ° be-
longing to said fund shall be deposited: in the state trcasury to
the credit thereof,

Said fund shall be applied by the treasurer of the state,
first to the payment of the semi-annual interest on said bonds
as it becomes due as herein provided. The remainder of 'said
fund shall be turned over by the state treasurer to state sink-
ing fund commission, whose duty it shall be to invest the
same in the bonds of the government of the United States, the
bonds of the state of West Virginia, or any political subdi-
vision thereof ; provided, however, that bonds so purchased by :
the said sinking fund commission shall mature so as to pro-
vide sufficient money to pay off all bonds herein provided to
be issued as they may become due; and said state road sinking
fund shall be expended for the purpose of paying the interest
and principal of the bonds hereby provided for, and for no
other purpose, except that said fund may be invested until
needed, as herein provided.

Sec. 7. In order to provide the revenue necessary for the
payment of the principal and interest of said bonds, when
issued, as hereinbefore provided, the board of public works is
authorized, empowered and directed to lay annually a tax upon
all real and personal property subject to taxation within this
state, sufficient to pay the interest on said bonds aceruing dur-
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ing the current year and create a fund sufficient to pay off the
principal sum of said bonds at maturity, when so collected,
shall not be liable for or applicable to any other purpose.

Provided, however, if there be other funds in the state
treasury, or in the state road fund, in any fiscal year, not other-
wise appropriated, or if other sources of revenue be here-
after provided by law for the purpose, the board of public
works is authorized, empowered and directed to set apart, in
any year there be such funds, or other sources of revenue pro-
vided for such purpose, a sum sufficient to pay the interest on
said bonds accruing during the current year, and to pay oif
and retire the principal of said bonds, or any part thereof, st
maturity.

The authority hereby vested in the board of public works
shall be in addition to the authority now vested in it by
present law.

Sec. 8. All sales of bonds issued hereunder shall be at not
less than par and interest accrued since the last semi-annual
interest period. All interest coupons becoming payable prior
to said sales date shall be cancelled by the treasurer and
rendered ineffective before the delivery of the bonds so sold.
Registered bonds shall bear interest only from the date of de-
livery.

Sec. 9. The plates from which the bonds authorized by this
act are printed shall be the property of the state of West
Virginia. ’

Sec. 10. All necessary expenses incurred in the execution
of this act shall be paid out of any money in the treasury
of the state of West Virginia, not otherwise appropriated, be-
longing to the state road fund, on warrants of the auditor of
the state drawn on the state treasurer.

Sec. 11. The state auditor shall be the custodian of all un-
sold bonds issued pursuant to the provisions of this act.

CHAPTER 45

(House Biil No. 105—By Mr. Pence)

AN ACT to amend and re-enact section fourteen-e-one of chapter

thirty-four of the acts of one thousand nine hundred and
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thirteen, as amended by chapter eighty-two of the acts of one
thousand nine hundred and twenty-one.

[Passed April 23, 1925 ; in effect 90 days from passage. Approved by the Governor.]

Sec. l and sell; collection ; collcction in
14-a-1. Time within which to destrain case of removal, manner of.

Be it enacted by the Legislature of West Virginia:

That section fourteen-z-one of chapter thirty of® the code of
West Virginia, as amended by chapter thirty-four of the acts of
one thousand nine hundred and thirteen, and also as amended by
chapter eighty-two of the acts of one thousand nine hundred and
twenty-one, be amended and re-enacted so as to read as follows:

Section 14-a-1. The sheriffs of the several counties of the
state of West Virginia whose term of office expired on the
thirty-first day of December, one thousand nine hundred and
twenty-four, shall be allowed until the thirty-first day of De-
cember, one thousand nine hundred and twenty-six, within
which to make destraint and sale for collection of taxes, with
interest thereon, and cost of collection, not returned delinquent
for the years one thousand nine hundred and twenty-one, one

thousand nine hundred and twenty-two, one thousand nine
hundred and twenty-three and one thousand nine hundred and
twenty-four; and the said sheriffs and their deputies and con-
stables of their respective counties are empowered to collect the
said taxes, either by suit or by making destraint and sale of
the property of the person against whom such assessments for
15 taxes were made for the years one thousand nine hundred and
16 twenty-one, one thousand nine hundred and twenty-two, one
17 thousand nine hundred and twenty-three, and one thousand
18 nine hundred and twenty-four, and which taxes have not been
19 returned delinquent for these years; and in ease such person
20 against whom such assessments were made for these years has
21 rmoved or shall remove to another county, the said sheriff and
22 his deputies are authorized to make destraint and sale in such
23 county to which any such person has removed or shall remove.
24 Such sheriff may sent a statement of the taxes due from any
25 such person who has removed into another county to the
26 sheriff of the county to which he or she has removed, and the
27 sheriff of that county is authorized and empowered to make
28 levy and collection of the said taxes or assessments made in
29 his own county.
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CHAPTER 46

(House Bill No. 425—By Mr. Underwood) -

AN ACT authorizing counties, for and on behalf of such counties or
one or more magisterial districts therein, municipal corpora-
tions and' school districts to issue bonds for the purpose of re-
funding indebtedness evidenced by bonds.

[Passed March 81, 1923; in cffect from passage, Approved by the Governor.]

See. Sec.

1. Political divisions, refunding bonds. G. DBonds, political divisions shall levy

2. Governing authorities authorize; for ;. political division lable.
adminstration. 7. Intention to rcfund only, not to in-

3. Bonds. kinds. registration. crease indebtedness.

4. Bonds, city. counties and school dis-

DBonds, act authority for issuance
tricts; registered; interest pay- f

8
of.
able to bolder ounly; administra- 9. No referecndum or notice required.
®
1

tlon. 19. Constitutionality.
5. Bonds and coupons, who shall sign. - 11. Conflicting laws repealed.

Be it enacted by the Legislature of West Virginia:

"Section 1. That any county, by and through its county court,
either for and on behalf of the county or for and on behalf of
any magisterial district or group of magisterial districts
therein; any municipal corporation, by and through its counecil
or other governing body in lieu thereof; any school district, by
and through its board of education or other fiscal body in lieu
thereof, may, in the manner and subject to the limitations
and conditions herein contained, issue and sell its bonds for the
purpose of refunding the bonds of such political division which
10 have become or are becoming due and payable for the discharge
11 of which there are or will be when the bonds mature no funds
12 or insufficient funds available; and in like manner such refund-
13 ing bonds may be issued for the purpose of refunding outstand-
14 ing bonds not due when such outstanding bonds are to be pre-
15 sented for payment before maturity by the exercise of option
16 provisions or by agreement with the holders thereof, and such
17 refunding bonds can be issued bearing the same or a lesser rate
18 of interest than the bonds to be refunded.

Sec. 2. That upon determining to issue such refunding bonds
2 the governing authorities of such political division shall, by
3 resolution authorize the issuance of such bonds in an amount
4 not exceeding the principal amount of the bonds to be refunded,
5
6
7

W oo Ok w

fix the date thereof, the rate of interest which such bonds shall

bear, payable semi-annually, and require that the bonds be pay- -

able at the office of the state treasurer and at such other agency
8 as he may appoint. Said resolution shall also provide that such
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9 bonds mature serially in annual installments beginning not more
10 than three years after the date thereof; and the last of such
11 annual installments shall mature in not exceeding thirty-four
12 years from the date of such bonds; the amount payable in each
13 year may be so fixed that when the amount of interest is added
14 to the principal amount to be paid during the respective years,
15 the total amount payable in each year shall be as nearly equal
16 as practicable, or said bonds may be made payable in annual
17 installments as nearly as equal in principal amount as may be
18 practicable.

Sec. 3. That bonds issued hereunder may be either registered
or coupon bonds. Coupon bonds may be registered as to princi-
pal in the holder’s name on the books of the financial officer of
the political division, the registration being noted upon the
bonds by such financial officer, after which no transfer shall be
valid unless made on such financial officer’s books by the regis-
tered holder and similarly noted on the bonds. Bonds regis-
tercd as to principal may be discharged from registration by
being transferred to bearer, after which they shall be trans-
10 ferable by delivery, but may be again registered as to principal
11 as before. The registration of the bonds as to principal shall
12 not restrain the negotiability of the coupons by delivery merely.

Sec. 4. That coupon bonds issued by any municipal corpora-
tion having a population of twenty thousand or more according
to the last federal census, or by any county containing such
municipal corporation, or by any school district or independent
school district whose boundaries are co-terminous with or in-
clude any such municipal corporation, may also be registered
as to interest, and the coupons surrendered and the interest
made payable only to the registered holder of the bond. For
that purpose the financial officer of the county, municipal cor-
10 poration or school district shall detach and cancel the coupons
11 and shall indorse a statement on the bond that the coupon sheet
12 issued therewith has been surrendered by the holder and the
13 coupons canceled by him, and that the semi-annual interest is
14 thereafter to be paid to the registered holder or order by draft,
15 check or warrtnt drawn payable at a place of payment specified
16 in the bond. Bonds registered under this section may, with the
17 consent of the county or municipal corporation or school dis-
18 trict and the holders of the bonds, be reconverted into coupon
19 bonds at the expense of the holder thereof, and again recon-
20 verted into the registered bonds from time to time, as the gov-
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erning authority of the municipal corporation or county or
school district and the holders of the bonds may determine.
Such counties, municipal corporations and school districts are
authorized to pass all resolutions and ordinances necessary to
give effect to the provisions of this section.

See. 5. That all bonds issued hereunder by any county shall
be signed by the president of the county court and counter-
signed by the clerk of such court; bonds issued by any munici-
pality shall be signed by the mayor or other chief executive
and countersigned by the clerk, recorder or secretary; bonds
issued by a school district or independent school district shall
be signed by the president of the board of education and counter-
signed by the secretary thereof. The seal of the political division
shall be affixed to said bonds. Interest coupons shall be signed
by the fac stmile signatures of such officers. The delivery of
any bonds or coupons so executed at any time thereafter shall
be valid, although before the date of delivery the person signing
such bonds or coupons shall have ceased to hold office.

Sec. 6. That it shall be the duty of the governing authority
of any political division at or before the time of issuing bonds
hereunder, to provide for the imposition and collection annually
of a tax in excess of all other taxes, on all property subject to
taxation, by the political division under the constitution and
laws of the State of West Virginia, sufficient in amount to pay
annually the interest on such debt and the principal thereof
falling due in each year, such tax to be levied and collected by
the same officers, at the same time, in the same manner as the
genera} taxes of the political division. Should any political
division neglect or fail for any reason to impose or collect such
taxes for the payment of the principal or interest of any bonded
indebtedness incurred hereunder, any person in interest or the
state tax commissioner may enforce the imposition and collec-
tion thereof in any court having jurisdiction of the subject-mat-
ter, and any suit, action or proceeding brought for such purpose
shall be a preferred cause and shall be heard and disposed of
without delay.

Sec. 7. That the governing authority of the political division
issuing bonds hereunder may sell the same or any part thereof
and collect the proceeds, or such bonds may be delivered to the
holder or holders of the bonds to be refunded in exchange there-
for. It is the intention of this act to authorize political divisions
to issue bonds for the purpose of refunding outstanding bonds



Ca. 47] - SPECIAL LEVY—TYLER COUNTY - 157

7
8
9
10
11

=3 OO W

O B W

N Ok W

without thereby contracting any indebtedness, and it shall be
conditional upon the delivery of any refunding bonds that a
like principal amount of the bonds to be refunded be canceled
and paid simultaneously with the issuance and delivery of such
refunding bonds.

Sec. 8. That this act shall, without reference to any other
act of the legislature, be full authority for the issuance, sale
and exchange of bonds in this act authorized. No order, ordi-
nance, resolution or proceeding in respect to the issuance of any
bonds hereunder shall be necessary except such as are required
by this act. No publication of any notice, order, ordinance or
proceeding relating to the issuance of said bonds shall be
necessary.

Sec. 9. That the issuance and sale or exchange of bonds in
this act authorized may be had without an election or publication
of any notice. The prior right of the state and its several de-
partments to the purchase of bonds shall not be construed as
applicable to the bonds in this act authorized.

See. 10. That if any clause, sentence, paragraph or part of
this act shall for any reason be adjudged by any court of com-
petent jurisdiction to be invalid, said judgment shall not affect,
impair or invalidate the remainder of the act but shall be con-
fined in its application to the clause, sentence, paragraph or
part thereof directly involved in the controversy in which such
judgment has been rendered.

Sec. 11. That all laws or parts of laws in conflict herewith
are hereby repealed.

CHAPTER 47

(House Biil No. 657—By Mr. Underwood)

AN ACT authorizing and empowering the county court of Tyler

county, West Virginia, to lay special levies for grading, drain-
ing and hard surfacing roads in the magisterial districts of
McElroy, Centerville, Ellsworth and Meade of said county,
according to plans and specifications of the county court.

[Passed April 20, 1925; In cffcct from passage. Became a law  without the

8

C.
1.

approval of the Governor.]
Sec.
I.evy for road purposes: county 2. Levies, lhow and when laid; how

¢ourt authorlzed : additlon to all accounts kept.
other levies.
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Be it enacted by the Legislature of West Virginia:

Section 1. Subject to the limitations of sections seven and
eight of article ten of the constitution, the county court of
Tyler county, West Virginia, is hereby authorized and empow-
ered to lay a special levy each year for a period not exceeding
ten years on all taxable propérty in any one or more of the
magisterial districts of McElroy, Centerville, Ellsworth and
Meade of said county, not exceeding for any year eighty cents
on each one hundred dollars assessed valuation of the property
in the district in which such levy is laid; which said levy shall
be in addition to all other levies for road purposes.

Sec. 2. The funds raised in each district by said levy may
be spent for grading, draining and hard surfacing any county-
district or state road within the district, and can be used for
no other purpose. The levies authorized under this act shall
be laid at the same time and in the same manner as other levies
provided for by the general law of this state. Said roads shall
be constructed according to such plans and specifications as
said county court may decide upon. All moneys realized fram
said special levy in each district shall be kept in a separate
fund, and a separate account kept of the receipts and disburse-
ments of the same.
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CHAPTER 48

(Senate Bill No. 8—By Mr. Henshaw)

AN ACT to amend and re-enact section eleven of chapter two
hundred and sixteen of the acts of the legislature of one
thousand eight hundred and seventy-two and one thousand
eicht hundred and seventy-three entitled “An act relating
to the school district of Martinsburg, West Virginia, as
amended and re-enacted by chapter seventeen of the acts of
the legislature of West Virginia, for one thousand eight
hundred and seventy-five, and as amended and re-enacted
by chapter one hundred and seventcen of the acts of the legisla-
ture of West Virginia for one thousand eight hundred and
seventy-five, and as amended and re-enacted by the acts of the
legislature of West Virginia for one thousand and nine hundred
and seven and as amended and re-enacted by the acts of the
legislature of West Virginia for one thousand nine hundred
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and twenty-three; and also to amend and re-enact section
twenty-two of chapter two hundred and sixteen of the acts
of the legislature of West Virginia for one thousand eight’
hundred and seventy-two and one thousand eight hundred
and seventy-three; and also to amend and -re-enact section
fifteen of chapter two hundred and sixteen of the acts of the
legislature of West Virginia for one thousand eight hundred
and seventy-two and one thousand eight hundred and sev-
enty-three.”’

[Passed March 18, 1925; in effect from passage. Approved by the Governor.]

Sec.
1.

a0

| Seec.
Special tax for clementary schools; lands for buildings and play-
repairs and permanent improve- grounds.
ments to buildings; collection and 15. Establish high schools and junior
disburscment of funds; loans and high schools; make levy for the
bonds. same ; conflicting acts repealed.

Purchase and condemnation of |

Be it enacted by the Legislature of West Virginia:

That section eleven of chapter two hundred and sixteen of the
acts of one thousand eight hundred and seventy-two and one
thousand and eight hundred and seventy-three, as amended by
the acts of one thousand nine hundred and seven and by the acts
of one thousand nine hundred and twenty-three, and sections
fifteen and twenty-two of the acts of one thousand eight hundred
and scventy-two and one thousand eight hundred and seventy-
three, relating to the school district of Martinsburg, be amended

and

—
O W00 U ¥k WW

12
13
14
15

re-enacted to read as follows:

Section 11. It shall be the duty of the board of education
annually in the, month of July, to determine as nearly as
practicable, the amount of money necessary, in addition to all
other available funds, to continue the elementary schools of
the district for a period of not less than nine months, and
for all other purposes relating to such elementary schools
of the district, such as the repairing and improvement of
school premises, the purchase of sites and the building of
school houses, the payment of debts previously contracted,
which may fall due within the year, and said board shall
cause the amount to be assessed on all the taxable property
of the district, subject to state and county taxes; provided,
that not more than six and one-half mills on the dollars
valuation of said taxable property shall be assessed in any
one year for the purpose of continuing such elementary
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16
17
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19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

schools for said period of not less than nine months, and
for ordinary repairs and incidental expenses, and not more
than four mills on the dollars valuation for the purchase of
sites, the building of houses and permanent improvements;
the amount collected under the assessment last named shall
be known as the elementary maintenance and building fund;
the assessment made under the provisions of this section
shall be levied by the board of education, and collected by
the same officer by whom the county levies are collected;
the amounts thus collected shall severally be certified by the
collecting officer to the clerk of the board of eduecation and
shall be paid out only upon drafts signed by the president
and countersigned by the clerk and issued by order of the
board of education; but the board shall not during any one
year contract for or expend more than the aggregate amount
of its quota of the general school fund, and the amount
collected from the levies for that year together with any
balance remaining in the hands of the sheriff or collector at
the end of the preceding year, and such arrearages of taxes
as may be due to it; but the board may borrow money and
issue bonds therefor for the purpose of building, completing,
enlarging, repairing, remodeling or furnishing school houses
within said district; for elementary and high school purposes;
said bonds shall be payable within not exceeding thirty-four
years from their date and the rate of interest thereon shall
not exceed six per centumn per annum, and they shall not be
sold for less than par; but in no other case shall any debts
be incurred by said board to be paid out of the school money
for any subsequent year; provided, that no debt shall be
contracted under this section which shall, including existing
indebtedness, in the aggregate exceed five per centum on
the value of the taxable property in said district to be ascer-
tained by the last assessment for county taxes previous to
the incurring of such indebtedness, nor without at the same
time providing for the collection of a direct annual tax
sufficient to pay annually the interest on said debt and the
principal thereof within not exceeding thirty-four years; and
the board may also, if it sees fit, provide for the payment
after three years, of the principal of one or more of such bonds
in each year, the bonds so to be paid to be selected by the
board, or a sinking fund may be created with a view to the
payment of the aggregate amount of such bonds wheh they
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become payable; and, provided, further, that no debt shall be
contracted under this section unless all questions connected
therewith shall have first been submitted to a vote of the
qualified voters of said district, and shall have received three-
fifths of all the votes cast for and against the same; such
submission may be made at any general election or any
municipal election held within the said town of Martinsburg,
or at a special election to be held for the purpose; such elee-
tion shall be held and conducted in a legal manner under
this act and as preseribed by the board of education of said
school distriet of Martinsburg; and said board shall cause
the words ‘‘for bond issue’’ and ‘‘against bond issue” to
be written or printed upon the ballots used at such election
within the said town of Martinsburg, so that the voters there-
in may conveniently express their sentiments upon the said
question. i

In case the said submission is made at any general or muni-
cipal election, the officers appointed by law to hold and con-
duet the same shall count the votes for and against said bond
issue and shall, within three days after said election, certify
the result of such vote to the board of education, which shall:
within five days thereafter record the same among their
records and aet accordingly.

In case the said submission shall be made at a special
clection the said board shall appoint three commissioners, two
poll clerks, and two challengers at as many voting places as
they deem it necessary to open in said town of Martinsburg
to hold and conduct such election. and said commissioners
shall count the votes and within three days after the said
election certify the result thereof to the board of eduecation,
which shall then proceed in the same manner as herein pro-
vided when such submission is made at a general or municipal
clection; the commissioners appointed to hold such special
election shall return the ballots voted thereat in a sealed
package to the board of education at the same time they
certify the result of such election.

At least four weeks before such election the president of
the board shall issue his proclamation to the voters of the
district notifying them of the time and places for holding the
same, and the object and purposes thereof, embodying therein
a copy of the order of the board showing all questions involved
in relation to the proposed bond issue, and the plan of the
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100 board providing for the payment of the principal and inter-
101 est thereof, and such proclamation shall be inserted once a
102 week for four successive weeks before the date designated for
103 the holding of such election in a newspaper of general circu-
104 lation within said town of Martinsburg, and which shall also
105 be posted for a like period at the front door of the court house
106 of Berkeley county, and at some conspicuous place in each
107 ward within said town.

Sec. 22. The board shall provide by purchase, condemna-
tion or otherwise, such lands as may be necessary for school
buildings, playgrounds, athletic fields, experiments in agricul-
ture, and other educational purposes, and shall have authority
to make the necessary expenditures for the improvement of
such lands.

If the owmer or owners refuse to sell any land selected by
the board of education as a location for a school house or
other necessary buildings, or for enlarging a school house lot, or
10 for any other educational purpose, or if such owner demand
11 an unreasonable price therefor, or is non compos mentis, a
12 femme coverte, a minor or a non-resident, or for any other
13 reason clear title cannot be given to such lands, the board of
14 education may petition the circuit court to have such land
15 condemned, and such proceedings shall thereupon be had in
16 the name of such board for the condemnation thereof as are
17 provided for in chapter forty-two of the code of West Virginia.

Sec. 15. The board of education shall have power to estab-
lish high schools and junior high schools in which shall be
taught such branches of learning as they may direct. They
shall have power to lay levies for the support of such schools
under that clause of section five of the chapter of the general
school law, acts of the legislature for one thousand nine hun-
dred and nineteen, velating *o school levies and school funds.

All acts or parts of acts in conflict with these sections, viz:
section eleven, section twenty-two and section fifteen are hereby
repealed.
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CHAPTER 49
(Senate Blll No. 174—By Mr. Willls)

AN ACT to amend chapter forty-five of Barnes’ code of one thou-
sand nine hundred and twenty-three by adding thereto section
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one hundred and ninety-five relating to the duties of the board
of the school fund.

[Passed April 23, 1925 ; in effect 90 days from passage. Became a law without the
approval of the Governor.]

Sec. bers; powers and duties; invest-
195. Creation of '‘school fund” and the ment of fund; regulations govern-
"voard of the school fund" ; mem- ing procedure of board; Quorum.

Be it cnacted by the Legislature of West Virginia:

That chapier forty-five of Barnes’ code of one thousand nine
hundred and twenty-three relating to duties of the board of the
school fund be amended by adding thereto the following:

Section 195. All such sums as have acerued to this state
2 from the several sources enumerated in the fourth section of
3 the twelfth article of the constitution, not in excess of one
4 million dollars, shall be set apart as a separate fund to be
5 called ‘‘the school fund’’ and the governor, state superin-
6 tendent of free schools, auditor and treasurer shall be a cor-
7 poration under the name of ‘‘the board of the school fund,’’
8 and shall have the management, control and investment of
9 said fund, as provided by the fourth section of the twelfth
10 ariicle of the constitution. Said fund shall be invested in
11 the interest bearing securities of the United States, or of this
12 state, or of any county, city, town or village, or school district
13 of this state, or if such interest bearing securities cannot be
14 obtained, then said fund shall be invested in such other solvent
15 interest bearing securities as shall be approved by such board.
16 The governor shall be president of the board, and in his absence
17 the board shall choose one of their number to preside temporarily
18 in his place. The auditor shall be secretary of the board and
19 custodian of the securities in which such fund is invested. A
20 record shall be kept of all the proceedings and be signed by the
21 president and secretary, and a copy thereof, certified by the
22 secretary -of the board, shall be evidence in all cases in which
23 the original would be. A majority of the board shall constltute
24 a quorum for the transaction of business.

CHAPTER 50
(House Bill No. 128—By Mr. Roberts)
AN ACT to amend and re-enact chapter two, section elghty of the
acts of the legislature of one thousand nine hundred and nine-
teen, regular session.
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[Paseed April 24, 1025; in effect 90 days from passage. Became a law without the
approval of the Governor.]

Sec.
S0. Normal training in high schools;
state aid.

Be it enacted by the Legislature of West Virginia:

That section eighty of chapter two of the acts of the legislature
of one thousand nine hundred and nineteen, regular session, be
amended and re-enacted so as to read as follows:

Normal training in high ‘schools—state aid

Section 80. Whenever in the judgment of any county high
2 school board or of any county, district or independent dis-
3 trict board of education in whose district a high school is
4 maintained, it is advisable to provide for the better training
5 of the teachers in the elementary schools of its county or dis-
6 trict, such county high school board, district board of educz-
7 tion or.independent district board of education shall have tke
8 authority to establish and maintain a normal training depart-
9 ment in connection with any high school under its control, to
10 provide necessary rooms, furniture, equipment and supplies
11 and to employ teachers therefor. ’
12 - It shall be the duty.of the state board of education to pre-
13 scribe @ course of study for such normal training depart-
14 ments, to determine the number and qualifications of teachers
15 to be employed therein, and to establish such other regula-
16 tions and requirements for their conduct as they may deem
17 best; and when a normal training department has been estab-
18 lished in any high school in accordance with the regulations
19 and requirements of the state board of education and has
20 been approved by said board, such high school shall be desig-
21 nated and known as a normal training high school. When
22 any normal school or normal training high school maintained
23 in part or wholly by the state is established it shall be the duty
24 of the board of education of the school district in which such
25 school is located to permit the use of the schools of its dis-
26 trict for observation and supervised teaching practice accord-
27 ing to the requirements of the state board of education and
28 to provide proper conditions and facilities for such observa-
29 tion and supervised teaching. Normal training high schools,
30 so approved shall be entitled to receive, in addition to the
31 state aid now provided by law for classified high schools, the
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32 sum of one thousand dollars annually, the same to be paia
33 out of appropriation for classified high schools at the time and
34 in the manner prescribed by law for the payment of state
35 aid to classified high schools, and to be used for the main-
36 tenance of normal training departments of such high schools
37 and for no other purpose; provided, however, that not more
38 than twenty-five high schools in the state shall receive aid as
39 normal training schools at one time; and provided, further,
40 that such state aid shall not be given in support of any such
4] normal training department of any high school located in
42 any county in which a state normal school or other state school
43 maintaining such normal training course is located.

CHAPTER 51

(House Bill No. 154—By Mr. Deuley)

AN ACT to amend and re-zract sections fifty-nine and eighty-one
of chapter forty-five of Barnes’ code of one thousand nine
hundred and twenty-three, relating to the transfer of pupils
and the payment of tuition.

| Passed April 24, 1925; in cffect 90 days from passage. Approved by the Governor.]
Sec.

Sec.
50, ‘Pransfer of pupils; provisions for; 81. High school ‘tuition; how paid.
tuition.

Be it enacted by the Legislature of West Virginia:

That sections fifty-nine and eighty-one of chapter forty-five of
the code of West Virginia be amended and re-enacted so as to read
as follows:

Transfer of Pupils—Tuition

Section 59. The board of education of every district and
independent district shall determine what schools in its district
the pupils shall attend. But upon the written request of any
parent, guardian or other person legally responsible for any
pupil, or pupils, the board of education may transfer such
pupils to another school in the district, or to a school in an
adjoining district or independent district, or to another state if
it can be shown that such pupils would be better accommodated
at such other school. Any person aggrieved by such action of
10 a district board of education regarding such application for
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11 transfer of pupils may appeal to the county superintendent of
12 schools, whose decision shall be final.

13 Transfers of pupils from one district or independent dis-
14 trict to another, whether in the same or in adjoining counties
15 shall be made by the board of education of the district in which
16 the pupil, or pupils, desiring to be transferred reside, and the
17 same shall be subject to the approval of the board of education
18 of the district or independent district in charge of the schools
19 to which such pupil, or pupils, wish to be transferred. In all
20 cases of transfer of pupils, either to elementary schools or to
21 high schools, the board of education of the district making such
22 transfer shall pay to the board of education to which such
23 transfers are made, reasonable tuition fees, which for element-
24 ary schools shall not exceed two and one-half dollars a month
25 and which for high schools shall not be less than two and oune-
26 half dollars nor more than ten dollars a month, but in no in-
26-a stance shall the fee be more than the actual cost of such in-
26-b struction, the same to be paid out of the teachers’
27 fund of the one district to the teachers’ fund of the
28 other; and no board of education of any district, or
29 independent district, shall be required to pay any further
30 or additional sum or fees for such tuition. And no parent,
31 guardian or person acting as such parent or guardian, shall be
32 required to pay any sum whatever for such transfer or for
33 tuition of such pupil after such transfer. In all cases of trans-
34 fer of pupils, either to elementary schools or to high schools, the
35 board of education in the district or the independent district
36 maintaining such schools, which are to be attended by the pupils
37 legally transferred from another district or independent district
38 in this or another state as herein provided, shall properly certify
39 to the board of education of the district or independent district
40 in which said pupils reside, the names of all such pupils
41 and the length of time they attended such schools and the
42 tuition fees therefor, which tuition fees shall within thirty days
43 after being so certified be paid to the district maintaining such
44 school by the district to which the same is certified. All tuition
45 fees shall be paid out of the teachers’ fund of the one district
46 to the teachers’ fund of the other district.

47  Transfer of pupils from this state to another state shall be
48 upon such terms as shall be mutually agreed upon by the board
49 of education of a district from which the transfer is made and
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50 the school authorities having control .of the school to which the
51 transfer is made, and shall be based upon the per capita cost for
52 the preceding year of class room instruction, janitor’s services,
53 heat, light and water.

Payment of High School Tuition

Sec. 81. It shall be the duty of the board of education in
any district which does not maintain a high school, or assist in
the maintenance of the county high school, to pay the tuition
fees of all pupils in its district who have completed the course
of study in the elementary schools and who attend public high
schools in other districts or counties, or other schools of high
school grade within the state; provided, that boards of ecuca-
tion shall not pay less than two. dollars and fifty cents, nor
more than ten dollars per month for such tuition for each pupil
10 attending such high school, or other school of high school grade;
11 but in no instance shall such fees be more than the actual cost
12 of such instruction; provided furiher, that boards of education
12-0 shall not be required to pay such tuition fees for any pupil for
12-b move than four years.

13 A board of education maintaining a high school having
14 courses of study of less than four years shall in like manner pay
15 for the tuition of pupils who have completed a course in such
16 school and who desire to complete a four-year course in some
17 other high school, or other school of high school grade, offering
18 such course.
19 Fees for the tuition of high schvol pupils shall be paid out
20 of the teachers’ fund of the district upon presentation of a
21 certificate giving the names of the pupils for whom tuition fees
22 are due and the number of months each was in attendance
23 said certificate to be signed by the president of the board of
24 education or other board controlling the high school or other
25 school in which tuition pupils were in attendance and by the
26 principal of the school. No board of education of any district
27 or independent district, shall be required to pay any further
28 or additional sum or fees for such tuition. And no parent,
29 guardian or person acting as such parent or guardian shall be
30 required to pay any sum whatever for such transfer or for
31 tuition of such pupil after such transfer.

All acts or parts of acts not consistent with this act are hereby

repealed.
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CHAPTER 52
(House Bil! No. 225—By Mr. Street)

An ACT to amend and re-enact section forty-three of chapter
forty-five of Barmes’ code of one thousand nine hundred and
twenty-three, relating to vacancies in the office of members of
district boards of education.

{Passed April 23, 1925; in effect from passage. Approved by the Governor.]

Sec.
43. Office vacated, how ; vacancles, how
fllled.

Be it enacted by the Legislature of West Virgina:

That section forty-three of chapter forty-five of Barmes’ code
be amended and re-enacted so as to read as follows:
Vacancy, How Filled
Section 43. Any member of the board of education who
2 shall be employed to teach in his district, or any member who
3 shall move to another district, county or state, shall in either
4 case thereby immediately vacate his office.
5 Vacancies in the office of school comtmissioner or president
6 shall be filled by the county superintendent of schools until
7 the next general election.

CHAPTER 53

(House Bill No. 241—By Mr. McPherson, by request)

AN ACT authorizing the teaching of school on the first day of the
year, commonly called New Year’s day. ’

[Passed April 23, 1925, In effect 90 days from passage. Approved by the Governor.]
Sec.

1. New Year's day a school day; im-
conslstent acts repeanled.

Be it enacted by the Legislature of West Virginia:

Section 1. The first day of the year, commonly called New
2 Year’s day, shall be a legal school day ; provided, however, that
3 any board of education or trustees of any school district shall
4 have the right to provide for the observance of the same as a
5 holiday. .

All acts and parts of acts inconsistent with this act are
hereby repealed.
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CHAPTER 54
(House Committee Substitute for Senate Bill No. 87—By Mr. Baker)
AN ACT to amend and re-enact section thirty-nine of chapter
twenty-nine, Barnes’ code, one thousand nine hundred and

eighteen, relating to assessments of lands, estates in land and
undivided interests therein.

[Passed April 8, 1925; In effect from passage. Approved by the Governor.)
Rec. relatlng to taxation, delinquency,
{0, Axsessinent of property of different sale, advertisement, forfeiture and

owners in several parcels separ- redemptlion to apply ; Inconsistent
ately . Indlvldual interests; acts acts repealed.

Be it enacted by the Legislature of West Virginia:

That section thirty-nine of chapter twenty-nine of Barnes’ code,
of one thousand nine hundred and eighteen (being section thirty-
nine of chapter thirty-five of the acts of the West Virginia legis-
lature of one thousand nine hundred and five),-be amended and
re-enacted to read as follows:

Section 39. When a tract of land becomes the property of
different owmners in several parcels, the assessor shall assess
the several parcels separately to the individual owners thereof,
giving to each of said parcels its true and actual value accord-
ing to the rule prescribed in section twelve of this chapter.
When any person becomes the owner of the surface, and another
or others become the owner or owmers of the coal, oil, gas, ore,
limestone, fireclay, or other minerals or mineral substances in
and under the same, or of the timber thereon, the assessor shall
10 assess such respective estates to the respective owners thereof
11 at their true and actual value, according to the rule preseribed
12 in section twelve of this chapter. And whenever any person
13 or persons are, or become, the owner or owners of any undivided
14 interest or interests in lands, or in the surface, coal, oil, gas,
15 ore, limestone, fireclay, timber or other estate therein, the owner
16 or owners of such undivided interest or interests may on request
17 to the assessor, have such undivided interest or interests
18 assessed to him or them independently of the other undivided
19 interest or. interests therein; and all such assessments of undi-
20 vided interests heretofore entered on the assessment books are
21 hereby validated ; provided, that if by reason of the discovery
22 of any such minerals or the development thereof or otherwise
23 since the last assessment, any such land, estate, or undivided
24 interest increases in value to the amount of one hundred dollars
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25 or more, the assessor shall increase the assessment of such land,
26 estate or undivided interest to the actual value thereof, accord-
27 ing to the rule contained in section twelve, in the name of the
28 owners thereof; provided, further, that if the value of such
29 estate or undivided interest shall decrease to the amount of one
30 hundred dollars or more, by reason of the exhaustion of any
31 such mineral or by the failure to find or develop the same
32 thereunder, said assessor shall make such reduction in the valu-
33 ation thereof as to place it at its actual value according to the
34 rule prescribed in section twelve of this chapter. The words
35 “owner or owmners” as used in this section shall include any
36 claimant or claimants who now appear as such on the assess-
37 ment books or are entitled to have the land or interest in land
38 claimed by him or them to be assessed for taxation. All acts
39 and parts of acts relating to the taxation, delinquency, sale,
40 advertisement, forfeiture and redemption of lands or real estate
41 shall also apply with the same force to said estates in land and
2 to undivided interests therein. Nothing in this act shall affect
43 the rights of any party to any action or suit heretofore finally
44 adjudicated, or that may be now pending or that may be
45 instituted on or before the first day of July one thousand nine
46 hundred and twenty-five.

All acts or parts of acts inconsistent herewith are hereby re-
pealed.

CHAPTER 55

(Senate Bill No. 97—By Mr. Reynoids)

AN ACT to amend and re-enact sections twelve, nineteen and
twenty of chapter sixty-three of the acts of the legislature of
one thousand nine hundred and nineteen and sections twelve,
nineteen and twenty of chapter one hundred and thirty-seven
of Barnes’ code of one thousand nine hundred and twenty-
three, and to add thereto section nineteen-a, relating to fees of
officers.

[Passed April 24, 1925; in effect 90 days from passage. Became a law without the
approval of the Governor.]

Sec. | nished by tnx commissloner : make
12. Fees of justice of the peace in civil quarterly reports; pay fines col-
cases. lected to sher!ff; furnish list ef
19. Fees of justices in criminal pro- persons fined ; penaity for failure
ceedings. to comply with the provisions of
19-a. Issue receipt for fees pald, show- this act.

ing proper itemization; forms fur- |
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Sec.
20.

be collected as provided by law;

In misdemeanor, scarch warrant, felony cases and proceedlngs ex-
recognizance, or bond to keep the ccutions for fines and cost; com-
peace proceedings, if fees are not ply with provislons of thls act;
paid by the partles, the same may inconsistent acts repealed.

Be it enacted by the Legislature of West Virgima:

That sections twelve, nineteen and twenty of chapter sixty-three
of the acts of the legislature of one thousand nine hundred and
nineteen, and sections twelve, nineteen and twentj of chapter one
hundred and thirty-seven of Barnes’ code of one thousand nine
hundred and twenty-three be amended and re-enacted and that
section nineteen-a be added thereto, to read as follows:

O © O =N U ¥ W

1

Justices in Civil Cases

Section 12. Every justice of the peace shall be entitled to
charge and receive the following fees in civil cases, and no
other fees shall be charged by any justice in civil cases and
proceedings before him :

For cntering suit and issuing summons or summonses,
not to exceed two; issuing subpoena or subpoenas for
not to exceed two witnesses, and making all necessary
copies of said summonses and subpoenas, swearing not
to exceed four persons, docketing the case, indexing and
filing papers, receiving confession of judgment or ren-
dering judgment by default and entering same together
with satisfaction on docket, including the taxing of jus--

tices’ and constables’ costs........... ... ci..i... $3.00
For each summons or subpoena in excess of two........ .20
For swearing each witness in excess of two, arbitrators
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For appointing special constables at request of either
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For trying case (defense interposed), and entering judg-

ment and satisfaction ....................... .. 1.00
For issuing order of attachment and necessary copies

thereof, and taking bond............ ............. 75
For each additional attachment to recover on original

judgment, and taking bond........................ 75

For issuing second summons together with copies thereof

for non-residents as provided by section two hundred

and two of chapter fifty of thecode.................. .60
For issuing order of arrest or order of commitment..... .50
For trial and judgment of any case of contempt........ 1.00
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30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

For taking and certifying any affidavit in writing, except

to commence suit ......... ... i i i iiieiiia 40
For every continuance .....................oeuevn... .20
For appointing a guardian for the suit of an infant plain-

tiff or defendant ........... .. ... . . i iy .25
For settling and allowing interrogatories.............. .40
For entering agreement for arbitration................ .40
For summons of arbitrators.......................... .30
For every bond filed in case and docketing of same, except

bond in attachment case....................c...... 25
For venire for jury, including the drawing for same.... .50
For abstract of judgment for docketing in the office of

the clerk of the county court...................... 25
For issuing execution and entering return thereof on

docket - .....cciiiiiiiii i i it i e .50
For entering stay of execution....................... 25
For trying right of property levied on or attached...... 1.00
For transcript from docket................. ... ...... .50
For transmitting or delivering papers to the clerk of the

circuit court in case of an-appeal................... .50
For taking and certifying acknowledgment of deed or

other instrument of writing............. .......... .50
For taking depositions of witnesses if done in an hour or
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If not done in an hour for additional time at the rate, per
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For taking an inquest on a dead body, to be audited and

paid from the treasury of the county................ 5.00

Provided, however, that in an action brought before a jus-
tice to recover a sum of money and an attachment is issued

against the wages of the defendant and the claim is not con-
tested, the maximum total fee, covering all costs, to be charged
by the justice shall .not exceed five dollars; and provided,
further, that if the defendant appear on or before the day set
for trial of the case and confesses judgment then the maximum
total fee to be charged by the justice shall not exceed threes
dollars.

Sec. 19. Every justice shall be entitled to the following fees

2 in all criminal cases and proceedings before him, and no other
2-a. fees shall be taxed or charged by any justice in such cases and
2-b proceedings:
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10

12
13
14
15
16
17
18
i9
26
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
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For every affidavit for warrant ...................... $ .50
For every warrant of arrest or commitment ............ .50
If there be more than one defendant charged jointly with

any offense for whom arrest or commitment is sought,

the warrant shall be a joint warrant and the fee there-

FOR D1 .o s o orbe. o oW 5 L e o o o B 5 R G 3 o (O .. .00
For every trial on warrant against a single defendant .... 1.00
For every trial on warrant against two or more defendants 2.00
For every separate trial against one defendant under a

Joiiit, WaTEANt v s 2k s & o AEBITE %I S + DBGLE 3 4 S5 4 fuel® 55 55 1.00
For examination when accused is apprehended and brought

before him ........ ... ... . i 1.00
For examination when two or more are jointly charged and

brought before him ................................ 2.00
For every recognizance or bond to keep the peace or be of

g00d DehaVIOT . 3¢ qar st il e € ks, o Aeiohy SRS S AT 56 cmE 26 .50
For docketing and indexing case on return of warrant exe-

cuted ...l oot S A T B BT 5T St s 30
For every subpoena for one or more thnesses .......... 15
For every copy thereof..................... 9 5 £ 4r 5 © RS .10
For every warrant to summon a jury..............c... 25
For swearing a Jury ........c.iiiiiiiiiiiiiennneans.. .25
For swearing and certifying attendance each witness. .10
For entering judgment on docket, taxing and certlfymg

COSES. 4wt 52 AL o2l mutiam ¢ 0o § & STIGNE 51000 58 hima ¥ 5 GNS 4 3 Rlesls & BB .50
For issuing execution and entering return thereon........ .50
For granting an appeal, including taking the bond or re-

cognizance, making and certifying a transcript of his
docket and transmitting the same and the papers in the
case to the clerk of the circuit court (ten cents per hun-
dred words), or in lieu thereof a feeof............... 1.00
For recognizance of bail ............ ... ... ... L., .50
For recognizance of witnesses, each .................. 10
For search warrant ...........ciiiiiiiiiinirnnnnn. .50

Sec. 19-¢. When any money is paid to a justice of the peace
on account of a fine, or fine and costs, imposed by him, he shall
give to the person paying same a receipt therefor, stating briefly
but intelligently for what purpose the money has been paid,
showing separately the amount of the fine and the amount of,
the costs, the name of the defendant or defendants, and the
docket page upon which the case appears. These receipts are
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to be prepared and furnished to the justices by the state tax
commissioner and are to be numbered and issued in triplicate,
one copy to be delivered to the person paying over the money,
one copy to be forwarded to the clerk of the county court by the
justice, and one copy to be retained and to remain in the
receipt book for the inspection of the state tax commissioner.

Every justice shall quarterly, on the first day of January,
April, July and October, certify to the clerk of the county court
and the state tax commissioner a list of all fines imposed by him
and a list of all fines that have been paid to him during the
preceding quarter giving the number of the receipt issued for
each payment; and such as remain uncollected by him; and he
shall also state in such list for which of such fines (if any) exe-
cutions have not been returned, or returned unsatisfied, and
for which (if any) executions have been returned satisfied and
the money not paid to him, with the name of the person or
officer so failing to return or pay, and such as have been paid
by him to the sheriff. In making payment of fines to the
sheriff the justice shall furnish a list of the persons fined, and
the amount collected from each person as a fine and as costs.
Failure to comply with the provisions of this act shall subject
the justice to a fine of not less than fifty nor more than three
hundred dollars.

Seec. 20. In all misdemeanor cases and all proceedings
under search warrant and proceedings for recognizance or bond
to keep the peace, when the fees prescribed in the preceding
section are not paid by the parties, such fees so charged by the
justice are to be charged and recovered as provided by sections
two hundred and twenty-seven and two hundred and twenty-
nine of chapter fifty, of the code of West Virginia.

In all felony cases and proceedings in relation to felonies
such fees so charged by any justice as preseribed in the pre-
ceding section shall be audited and paid by the county court as
other claims against the county; provided, however, execution
shall be issued by such justice for all fines and costs imposed by
him in eriminal proceedings which are not paid by the parties
and delivered to a constable of said county, and the said con-
stable shall collect the same by levy or otherwise if the same
can be so collected, and shall return such execution to the justice
issuing the same, showing how he has executed the same and the
justice shall note the same on his docket. No payment shall be
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19 made as provided herein until after the foregoing provisions
20 have been complied with, and until after the claim has been
21 submitted to the prosecuting attorney.
All acts and parts of acts inconsistent with this act are hereby
repealed.

CHAPTER 56

(Senate Bill No. 98—By Mr. Beynolds)

AN ACT to amend and re-enact section seven, chapter four, Barnes’
code of West Virginia of one thousand nine hundred and
eighteen, relating to the filling of vacancies in the legislature.

[Passed April 24, 1925; in effect 90 days trom passage. Became a law without the
approval of the Governor.

Sec. Sec.

1. Manner of filling vacancy in house 3. Vacancy other than by decath; writ
of delegates caused by death of of clection to sheriffs; sheriffs
member. to notify commissioners of elec-

2. Manner of filling vacancy in senate tion: notice to be posted and
caused by death of member. published.

Be it enacted by the Legislature of West Virgwmia:

That section seven, chapter four of Barnes’ code of West Vir-
ginia of one thousand nine hundred and eighteen, relating to filling
vacancies in the legislature be, and the same is hereby amended
and re-enacted so as to read as follows:

Section 1. Whenever a vacancy in the legislature shall
occur by the death of a member of the house of dele-
gates, it shall be the duty of the clerk of the circuit court of
the county in which said member of the house of delegates shall
have resided, to notify the chairman and secretary of the county
executive committee of the political party of which said member
of the legislature belonged, of such vacancy, and it shall be the
duty of the chairman and secretary to call a meeting of such
county executive committee within five days after receiving such
notice of the vacancy, and it shall be the duty of the meeting of
the county executive committee to name some person duly qual-
ified under the law to fill the vacancy, and the person so named
by the county executive committee shall be a member of the
same political party of which the former member of the house
of delegates was a member, and thereupon it shall be the duty
of the chairman and secretary of the county executive commit-
tee, immediately to certify to the governmor of the state the
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18 action of the meeting naming a person for the vacancy, and
19 thereupon it shall be the duty of the governor of the state to
20 appoint such person as a member of the legislature to fill said
21 vacancy, and forthwith the governor shall notify the clerk of
22 the house of delegates of such appointment, and the person so
23 appointed shall discharge the duties of the office of the member

24 of the house of delegates for the unexpired term of the former
25 member. C

Sec. 2. Whenever a vacancy in the legislature shall
occur by the death of a member of the senate, the
clerk of the circuit court from which county said senator re-
sided at the time of his election shall immediately notify the
chairman and secretary of the senatorial executive committee of
said senatorial district of the political party of which said mem-
ber of the legislature belonged of such vacancy, and.it shall be
the duty of the chairman and secretary of the senatorial district
to call a meeting of the senatorial executive committee of said
district to meet within ten days after receiving such notice of
the vacancy at the court house of the county wherein said
former senator residéd at the time of his election, for the pur-
13 pose of naming a person to fill the vacancy, and it shall be the
14 duty of the senatorial executive committee to name a person
15 duly qualified under the law to fill the vacancy, and the person
16 so named by the senatorial executive committee shall be a mem.
17 ber of the same political party to which the former senator be-
18 longed and from the county in which he resided at the time of
19 his election, and it shall be the duty of the chairman and secre-
20 tary of the senatorial executive committee to immediately certify
21 to the governor of the state of the act of the meeting naming a
22 person for the vacancy, and the governor of the state then shall
23 appoint such person to fill such vacancy until a senator is elect-
24 ed at the next general election and has qualified, but if the
25 .vacancy shall occur after the next general election following the
26 election of the former member, the governor shall £l such va,
27 cancy by appointment for the unexpired term, and it shall be
28 the duty of the governor forthwith to notify the clerk of the
29 senate of such appointment, and such person so appointed shall

30 discharge the duties of the office of senator for the period of his
31-appointment.
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32  If any officer, except the governor, a member of the senatorial
33 executive committee, the chairman or secretary of the senatorial
34 executive committee, shall willfully fail, refuse and neglect to
35 perform any duty required of him by this section, then he shall
36 be guilty of a misdemeanor and punished by fine or imprison-
37 ment at the discretion of the court.

Sec. 3. Whenever a vacancy shall occur by resignation or
otherwise than by death, in either branch of the legislature,
if during the recess of the legislature, a writ of election to fill
the same shall be issued by the governor, and by the president
of the senate or speaker of the house of delegates as the case
may be, when such vacancy happens during the session, or
when a writ of election has not theretofore issued. The said
writ shall be directed to the sheriff of the proper county, or to

9 the sheriffs of the several counties in the delegate or senatorial
10 distriet as the case may be, and shall prescribe the day of the
11 election; and every sheriff on receiving the same, shall im-
12 mediately give notice thereof to the commissioners of elections,
13 also cause notice of the same to be conspicuously posted at
14 every place of voting in such county, and to be published in a
15 newspaper if there be any published therein.
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CHAPTER 57
(Senate Bill No. 117—By Mr. Hugus)
AN ACT to provide for the submission to the voters of the state

of an amendment to section one, of article ten, of the consti--
tution of the state.

{Passed April 21, 1925 ; In effect 90 days from passage. Approved by the Governor.]

Sec Sec.
1.

Uniform taxation in proportion to 4. Canvass: certificates by canvass-
value ; appointment of funds by ers, certification to secretary of
legislature ; powers of legislature. stlate,

2, Name: “property clagsification 5. Governor to ascertain result; when
amendment.*’ in force.
3. Elt(‘-c(iou; ballots ; conduct of elec- 6. Dublishing of amendment.
on.

Be il enacted by the Legislature of West Virginia:

That the question of the ratification or rejection of an
amendment to the constitution of West Virginia, proposed in accord-
ance with the provisions of section two, of article fourteen, of said
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constitution, shall be submitted to the voters of the state at the next
general election to be held in the year one thousand nine hundred
and twenty-six, which proposed amendment is as follows:

Section 1. Subject to the exception in this section contained,
2 taxation shall be equal and uniform throughout the state, and all
3 property, both real and personal, shall be taxed in proportion to
4 its value, to be ascertained as directed by.law. No one species
5 of property from which a tax may be collected shall be taxed
6 higher than any other species of property of equal value; except,
7 that money, notes, accounts receivable and bonds shall be taxed
8 at a rate not to exceed fifty cents on each one hundred dollars
9 of the true and actual value thereof, and the revenue derived
10 from this source shall be apportioned by the legislature among
11 the levying units of the state in proportion to the levy laid in
12 said units, upon real and other personal property, but property
13 used for educational, literary, scientific, religious or charitable
14 purposes and all cemeteries and public property, may, by law,
15 be exempted from taxation. The legislature shall have power
16 to tax, by uniform and equal laws, all privileges and franchises
17 of -persons and corporations.
Sec. 2. For convenience in referring to the said proposed
amendment and in the preparation of the form of the ballot
hereinafter provided for, said proposed amendment is hereby

designed as follows: To be known as ‘‘property classification
amendment.’’

QWD

Sec. 3. For the purpose of enabling the voters of the state
to vote on the question of said proposed amendment to the
constitution, at the said general election to be held in the year
one thousand nine hundred and twenty-six, the board of ballot
commissioners of each county are hereby required to prepare
separate ballots from that of the official ballot to be voted at
said election. and print thereon the following:

Ballot on Constitutional Property
Classification Amendment
Amending section one of article ten.
For ratification of property classification amendment.

-
H O ®o-1o Wk W

12 Against ratification of property classification amendment.

13 The said election on the proposed amendment at each place
14 of voting, shall be superintended, conducted and returned,



Ch. 57] : UnNirorM TAXATION 179

15
16
17
18
19
20
21
22
23
24

O v W

© 00

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
26
26
27
28
29
30
31

and the result thereof ascertained, by the same officers and
in the same manner as the election of officers to be voted for
at said election; and all of the provisions of the law relating to
general elections, including all duties to be performed by any
officer or board as far as applicable and not inconsistent with
anything herein contained, shall apply to the election held
under the provisions of this act, execept when it is herein
otherwise provided. The ballots cast on the question of said
proposed amendment shall be counted as other ballots cast at
said election.

Sec. 4. As soon as the result is ascertained and commis-
sioners, or a majority of them, and the canvassers (if there
be any) or a majority of them, at each place of voting, shall
make out and sigm two certificates thereof in the following
form, or to the following effect:

We, the undersigned, who acted as commissioners (or cau-
vassers, as the case may be) of the election held at

................ , in the distriet of..................i¢n the
county of.................. ,on the...... day of .z eseas e 3
one thousand nine hundred and twenty...... , upon the question

of the ratification or rejection of the proposed constitutional
amendment to section one of article ten, do hereby certify
that the result of said election is as follows:

Amending section one of article ten:

IFor ratification of property classification amendment

.......... votes

Against ratification of property classification amendment
.......... votes

Given under our hands this...... day of.......... , one

thousand nine hundred and twenty.......

The said two certificates shall correspond with each other in
all respects, and contain the full and true returns of said
election at each place of voting on said question. The said
commissioners, or any of them, (or said canvassers or one of
them. as the case may be), shall within four days, excluding
Sundays, after that on which said election was held, deliver
one of said certificates to the clerk of the county court of his
county, together with the ballots. and the other to the clerk
of the circuit court of the county.

The said certificates, together with the ballot cast on the
question of said proposed amendment, shall be laid before the
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commissioners of the county court at the court house at the
same time the ballots, poll books and the certificates of the
election for the members of the legislature are laid before them;
and as soon as the result of said election in the county upon the
question of such ratification or rejection is ascertained, two
certificates of such result shall be made out and signed by said
commissioners, as a board of canvassers, in the form or to the
following effect:

‘We, the board of canvassers of the county of
having carefully and impartially examined the returns of the
election held in said county, in each district thereof, on the
.......... day of November, one thousand nine hundred and
twenty...... , do certify that the results of the election in said
county, on ‘the question of the ratification or rcjection of the
proposed amendment to section one of article ten is as follows:

For ratification of property classification amendment
.......... votes

Against ratification of property eclassification amendment
.......... votes

Given under our hands this........ dayof............ , one

thousand nine hundred and twenty.......

One of the certificates shall be filed in the office of the clerk
of the county court, and the other forwarded by mail to the
secretary of state who shall file and preserve the same until
the day on which the result of said election in the State is to be
ascertained, as hereinafter stated. '

See. 5. On the twenty-fifth day after the election is held, or
as soon thereafter as practicable, the said certificates shall be
laid before the governor, whose duty it shall be to ascertain
therefrom the result of said election in the state, and declare
the same by proclamation published in one or more newspapers
printed at the seat of government. If a majority of the votes
cast ‘at said election upon said question be for the ratification
of said amendment, the proposed amendment so ratified shall
be of force and effect from and after the time of such ratifica-
tion as part of the constitution of the state.

Sec. 6. The governor shall cause the said proposed amend-
ment, with the proper designation for the same as hereinbefore
adopted, to be published one time at least three months before
such election, in some newspaper in every county in which a
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5 newspaper is printed, at a price to be agreed upon in advance
6 in writing, and the cost of such advertising shall in the first
6 instance, if found necessary by him, be paid out of the gov-
7 ernor’s contingent fund and be afterwards repaid to such fund
8 by appropriation of the legislature.

CHAPTER 58

(House BIll No. 42—By Mr. Hall, of Wetzel)

AN ACT to provide for the submission to the voters of the state
of an amendment to the constitution of the state, as follows:
Amending section fifty-one of article six.

[Passed April 22, 1925 ; in effect 90 days from passage. Approved by the Governor.]

See. Sec.

1. I'voroscd amendment; budget bill; lprm'lde for public hearings; legis-
wovernor shall submit: contents; ature may enact laws to carry
may amend or supplement; legls- out provlsions; Invalid item shall
luture may amend, how; gov- not invalidate bill.

Designation. “budget amendment.”

crnor may veto aoy item; gover-
Ballot, form of; election, how con-

nor. ¢t al, may be heard with

oW

respect to budget : supplementary ducted.

approprintion bills, provision for: Ascertainlng and certifying result;
what to contaln; war-time appro- what certificates shall contain;
priations; extended session for where filed.

passage. when ; powers relative to 5. Governor's proclamation.

state offcials, boards, etc.; may 6. Publlcation {n cach county.

Be it enacted by the Legislature of West Virginia:

Section 1. That the question of the ratification or rejection
2 of an amendment to the constitution of West Virginia, pro-
3 posed in accordance with the provision of section two of article
4 fourteen of said constitution, shall be submitted to the voters
5 of the state at the next general election to be held in the year
6 one thousand nine hundred and twenty-six which proposed
7 amendment is as follows:
8
9

Proposed Amendment

That section fifty-one of article sit of said constitution as
10 it now is be stricken out and the following inserted in lien
11 thereof:
12  Section 51. The legislature shall not appropriate any
13 money out of the treasury except in accordance with the fol-
14 lowing provisions:
15 (e) Every appropriation bill shall be either a budget bill or
16 a supplementary appropriation bill, as hereafter mentioned.
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(b) First: Within ten days after the convening of the legis-
lature, unless such time shall be extended by the legislature
for the session at which the budget is to be submitted, the
governor shall submit to the legislature two budgets, one for
each of the ensuing fiscal years. Each budget shall contain
a complete plan of proposed expenditures and estimated
revenues for the particular fiscal year to which it relates
and shall show the estimated surplus or deficit of revenues
at the end of the year. Accompanying each budget shall be
a statement showing: (1) the revenues and expenditures
for each of the two fiscal years next preceeding; (2) the
current assets, liabilities, reserves and surplus or deficit of
the state; (3) the debts and funds of the state; (4) an esti-
mate of the state’s financial condition as of the beginning
and end of each of the fiscal years covered by the two budgets
above provided; (5) any explanation the governor may desire
to make as to the important features of any budget and any
suggestions as to methods for the reduction or increase of the
state’s revenue.

Second. Each budget shall be divided into two parts, and the
first part shall be designated ‘‘governmental appropriations’’
and shall embrace an itemized estimate of the appropriations:
(1)for the legislature as certified to the governor in the manner
hereinafter provided; (2) for the executive department; (3)
for the judiciary department, as provided by law, certified to
the governor by the auditor; (4) to pay and discharge the prin-
cipal and interest of any debt of the state of West Virginia
created in conformity ' with the constitution, and all laws enacted
in pursuance thereof; (5) for the salaries payable by the state
under the constitution and laws of the state; (6) for the aid
of public schools in conformtiy with the laws of the state; (7)
for such other purposes as are set forth in the constitution and
laws made in pursuance thereof.

Thiurd: The second .part shall be designated ‘‘General appro-
priations,” and shall include all other estimates of appropria-
tions.

The governor shall deliver to the presiding officer of each
house the budgets, and a bill for all the proposed appropriations
of the budgets.clearly itemized and classified; and the presid-
ing officer of each house shall promptly cause said bill to be
introduced therein and each bill shall be known as the ‘‘Budget
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Bill.”” The governor may, before final action thereon by the
legislature, amend or supplement either of said budgets to
correct an oversight; or, in case of an emergency, with the con-
sent of the legislature by delivering such an amendment or sup-
plement to the presiding officers of both houses; and such amend-
ment or supplement shall thereby become a part of said budget
bill as an addition to the items of said bill or as a modofication
of or a substitute for any item of said bill such amendment or
supplement may affect.

The legislature shall not amend the budget bill so as to create
a deficit, but may amend the bill by increasing or diminishing
the items therein relating to the legislature, and by increasing
the items therein relating to the judiciary, but except as herein-
before specified, may not alter the said bill except to strike out
or reduce items therein; provided, however, that the salary or
compensation of any public officer shall not be increased or
diminished during his term of office.

When such bill has been passed by both houses it shall be
immediately presented to the governor, who may approve, veto
as a whole, veto any item therein, or decrease any item therein.

If the governor veto the bill as a whole, or any item therein
or decrease any item therein, he shall return the bill to the
house in which it originated, together with a statement of his
reasons for so doing. The legislature may by a majority vote
of all the members elected to each branch, taken by yeas and
nays, override the veto of the governor, in which case it shall
become a law as originally passed, notwithstanding the veto
of the governor.

Fourth. The governor and such representatives of the execu-
tive departments, boards, officers and commissions of the state
expending or applying for state’s money as have been designated
by the governor for this purpose, shall have the right, and
when requested by either house of the legislature, it shall be

90-a¢ their duty to appear and be heard with respect to any budget

90-

b bill during the counsideration thereof, and to answer inguiries

90-¢ relative thereto.

Sub-Section C—Supplementary Appropriation Bills

90-d  Neither house shall consider other appropriations until
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90-¢ the budget bill has been finally acted upon by both houses, and
90-f no such other appropriation shall be valid except in aeeord-
90-¢g anee with the provisions following: (1) every such appropria-
90-A tion shall be embodied in a separate bill limited to some single
90-t work, object or purpose therein stated and called herein a sup-

91
92
93
94
95
96
97
98
99

plementary appropriation bill; (2) each supplementary ap-
propriation bill shall provide the revenue necessary to pay the
appropriation thereby made by a tax direct or indirect, to be
laid and collected as shall be directed in said bill, unless it
appears from such budget that there is sufficient revenue avail-
able; (3) no supplementary appropriation bill shall become a
law unless it be passed in each house by a vote of a majority
of the members present, and the yeas and nays recorded on its
final passage; (4) each supplementary appropriation bill shall

100 be presented to the governor of the state as provided in section

101

fourteen of article seven of the constitution, and thereafter ail

102 the provisions of said section shall apply.

103 Nothing in this amendment shall be construed as preventing
104 the legislature from passing in time of war an appropriation
105 bill to provide for the payment of any obligation of the state
106 of West Virginia within the protection of section ten of article
107 one ‘of the constitution of the Untied States.

108 Sub-Section D—General Provisions

109

First : If the budget bill shall not have been finally acted upon

110 by the legislature three days before the expiration of its regular
111 session, the governor may, and it shall be his duty to issue a
112 proclamation extending the session for such further period as
113 may, in his judgment be necessary for the passage of such bill
114 but no other matter than such bill shall be considered during
"115 such extended session, except a provision for the cost thereof.
116 Second. The governor for the purpose of making up his
117 budgets shall have the power and it shall be his duty, to re-
118 quire from the proper state officials, including herein all execu-

119

tive departments, all executive and administrative officers, bu-

120 reaus, boards, commissions and agencies expending or supervis-
121 ing the expenditure of, and all institutions applying for state
122 moneys and appropriations, such itemized estimates and other

123
124

information, in such form and at such times as he shall direct.
The estimates for the legislative departments, certified by the
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125 presiding officer of each house, of the judiciary, as provided by
125-a. law, certified by the auditor, and for the public schools, as
126 provided by law, shall be transmitted to the governor,.in such
127 form and at such times as he shall direct, and shall be in-
128 cluded in the budget.
129  The governor may provide for public hearing on all estim-
130 ates and may require the attendance at such hearings of repre-
131 sentatives of all agencies and of all institutions applying for
132 state moneys. After such public hearings he may, in his dis-
133 cretion, revise all estimates except those for the legislative and
134 judiciary departments and for the public schools as pro-
135-140 vided by law.
141 Third: The legislature may, from time to time, enact such
142 laws, not inconsistent with this section, as may be necessary
143 and proper to carry out its provisions.
144  Fowrth: In the event of any inconsistency between any of
345 the provisions of this section and any of the other provisions of
146 the constitution, except amendments thereto heretofore made
147 and ratified by the people, the provisions of this section shall
148 prevail. But nothing herein shall be construed as prevent-
149 ing the governor from calling extraordinary sessions of the
150 legislature, as provided by section seven of article seven, or
151 as preventing the legislature at such extraordinary session
152 from considering any emergency appropriation or appropria-
153 tions.
154 If any item of any appropriation bill passed under the
155 provisions of this section shall be held invalid upon any
156 ground, such invalidity shall not affect the legality of the bill
157 or of any other item of such bill or bills.

Sec. 2. For convenience in referring to said proposed
amendment and in the preparation of the form of the ballot
hereinafter previded for, said proposed amendment is hereby
designated as follows: To be known as ‘‘budget amendment.”’

L )

Sec. 3. Ifor the purpose of enabling the voters of the state
to vote on the question of said proposed amendment to the con-
stitution, at the said general election to be held in the year
one thousand nine hundred and twenty-six, the board of ballot
commissioners of each county is hereby required to prepare

Qe W N
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separate ballots from that of the official ballot to be voted at
said election, and print thereon the following:
BALLOT ON CONSTITUTIONAL BUDGET AMENDMENT.
Amending section fifty-one of article six.
D For ratification of budget amendment.

| | Against ratification of budget amendment.

The said election on the proposed amendment at each place
of voting, shall be superintended, conducted and returned, and
the result thereof ascertained, by the same officers and in the
same manner as the election of officers to be voted for at said
election ; and all of the provisions of the law relating to general
elections, including all duties to be performed by any officer or
board, as far as applicable and not inconsistent with anything
herein contained, shall apply to the election held under the
provisions of this act, except when it is herein otherwise pro-
vided. The ballots cast on the question of said proposed
amendment shall be counted as other ballots cast at said
election.

Sec. 4. As soon as the result is ascertained the commis-
sioners, or a majority of them, and the canvassers (if there
be any) or a majority of them, at each place of voting, shall
make out and sign two certificates thereof in the following
form or to the following effect:

‘“We, the undersigned, who acted as commissioners (or can-
vassers, as the case may be), of the election held at
in the district of ................. ... , in the county ' of
................ ,onthe ........dayof ................
one thousand nine hundred and twenty-six upon the question
of the ratification or rejection of the proposed constitutional
amendment to section fifty-one of article six. do hereby cer-

tify that the result of said election is as follows:
Amending section fifty-one of article six:
For ratification of budget amendment ........ votes.
Against ratification for budget amendment ........ votes.
Given under our hands this ........ dayof ............ ,

one thousand nine hundred and twenty-six.

The said two certificates shall correspond with each other in
all respects, and contain the full and true returns of said elec-
tion at each place of voting on said question. The said com-
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missioners, or any one of them (or said canvassers or one of
them, as the case may be), shall within four days, excluding
Sundays, after that on which said election was held, deliver
one of said certificates to the clerk of the county court of his
county, together with the ballots, and the other to the clerk
of the circuit court of the county.

The said certificates, together with the ballot cast on the
question of said proposed amendment, shall be laid before the
commissioners of the county court at the court house at the
same time the ballots, poll books and the certificates of elec-
tion for the members of the legislature are laid before them;
and as soon as the result of said election in the county upon
the question of such ratification or rejection is ascertained,
two certificates of such result shall be made out and signed by
said commissioners, as a board of canvassers, in the form or to
the following effect:

‘“We, the board. of canvassers of the county of ..........
having carefully and impartially examined the returns of the
clection held in said county, in each district thereof, on the
second day of November, one thousand nine hundred and
twenty-six, do certify that the results of the election in said
county on the question of the ratification or rejection of the

proposed amendment to section fifty-one of article six is as
follows : '
For ratification of budget amendment ........ votes.
Against ratification of budget amendment ........ votes.
Given under our hands this ........ day of ............ .

one thousand nine hundred and twenty-six.

One of the certificates shall be filed in the office of the clerk
of the county court, and the other forwarded by mail to the
secretary of state who shall file and preserve the same until
the day on which the result of said election in the state is to
be ascertained, as hereinafter stated.

Sec. 5. On the twenty-fiftth day after the election is held, or
as soon thereafter as practicable, the said certificates shall be
laid before the governor, whose duty it shall be to ascertain
therefrom the result of said election in the state, and declare
the same by proclamation published in one or more newspapers
published at the seat of government. If a majority of the
votes cast at. said election upon said question be for the ratifi-
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cation of said amendment, the proposed amendment so ratified
shall be of force and effect from and after the time of such
ratification, as part of the constitution of the state:

Sec. 6. The governor shall cause the said proposed amend-
ment, with the proper designation for the same as hereinbefore
adopted, to be published one time at least three months before
such election, in some netspaper in every county in which a
newspaper is printed, at a price to be agreed upon in advance,
in writing, and the cost of such advertising shall in the first
instance, if found necessary by him, be paid out of the
governor’s contingent fund and be afterwards repaid to such
fund by appropriation of the legislature.
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CHAPTER 59

(Senate Biil No. 130—By Mr. Johnson)

AN ACT to amend and re-enact section twenty-three of chapter
thirty of the code of West Virginia, relating to the publication
and posting of delinquent lists.

{Passed April 24, 1925 ; in cffect 90 days from passage. Beeame a law without the
approval of the Governor.]

Sec. newspapers: the cost thercof;

23. Post delinquent list at front door | sherifl to collect delinquent taxes.
of court house; publish list in | .

Be it enacted by the Legislature of West Virgima:

That section twenty-three of chapter thirty of the code of West
Virginia, relating to publication and posting delinquent lists, be
and the same is hereby amended and re-enacted so as to read as fol-
lows:

Section 23. A copy of each of said lists shall be posted at the
2 front door of the court house of the county, at least two weeks
3 before the session of the county court at which they are presented
4 for examination. And a copy of each of said lists shall at the
5 same time be published for one time in two newspapers of gen-
6 eral circulation and of opposite politics and representing the
7 two major political parties in said county, but if only one news-
8 paper is published in any county such lists shall be published
9 therein, the costs thereof to be paid out of the county treasury.
0

10 Thereafter the sheriff shall proceed to collect such delinquent

11 taxes.
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CHAPTER 60

(House Bill No. 343—By Mr. Dorsey)

AN ACT to amend and: re-enact section forty-nine of chapter
thirty-one of the code of West Virginia, relating to the
publication of sales list.

[Passed April 22, 1925; in effect 90 days from passage. Became a law without the
approval of the Governor.)

Sec.

I form of ; how made; land redeem-
49. Publication delinquent land sales, ed,

Be it enacted by the Legislature of West Virginia:

That section forty-nine of chapter thirty-one of the code of
West Virginia be amended and re-enacted so as to read as fol-
lows:

Section 49. It shall be the duty of the sheriff or other
2 officer making sales of lands by virtue of this chapter, within
one month after such sales are closed, to cause to be published
in two newspapers representing the two political parties cast-
ing the greater vote in the county, if two such newspapers
are so published, otherwise in some newspaper published in
the county (if one be printed therein), a list of all the sales
made by him as aforesaid, describing the tracts as well as the
quantity of the land sold, and to whom sold, once each week
10 for four successive weeks, which publication shall be made,
11 in all respects, subject to the provisions of section six of this
12 chapter, and shall be in form or effect as follows:
13  “‘List of real estate sold in thecounty of..................
14 in the month (or months) of...................... 3 19 L
15 for the non-payment of taxes charged thereon for the year
16 (or years) 19...., and purchased by individuals and the state
17 of West Virginia:

© 00 3 O O B W
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18 The owner of any real estate above deseribed and sold, his
19 heirs or assigns, or any person having a right to charge such
20 real estate for a debt, may redeem the same by paying to the
21 purchaser, his heirs or assigns, within one year from the sale
22 thereof, the amount specified in the last column of the above
23 table, and such additional taxes thereon as may have been paid
24 by the purchaser, his heirs or assigns, with interest on such
25 purchase money and taxes at the rate of twelve per centum
26 per annum, from the time the same may have been so paid.

27 Given under my hand this ........ day’ 'SF. . oo ciisere s pINESF
28 19....

29 Ao e e s TrEn 4 ¢ SERGE SR B 1 sramairery § o emm 5 e s
29-a Sheriff (or Collector.)’’

30 The sheriff shall include the costs of publication to be paid by
31 the purchaser, the costs of such publication as fixed by law,
32 which shall be the amount so fixed by law to each newspaper
33 publishing the same. If there be no newspaper published in
34 the county, or if no newspaper published therein will publish
35 such notice for the compensation provided by law, it shall be
36 the duty of the sheriff to post in the most public place, in each
37 magisterial district in his county, a list of all sales by him so
38 made, describing the tracts as well as the number of acres sold,
39 and to whom sold.
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CHAPTER 61

(Senate Bill No. 136—By Mr. Johnson)

AN ACT to amend and re-enact chapter seventeen of the acts of the
legislature of the regular session of one thousand nine hundred
and thirteen, relating to railroad companies.

[Passed March 30. 1925; in effect from passage. Approved by the Governor.]

Sec.

1. Consolidation of rallroad stock,
property or f{ranchises not per-
mitted ; lease, purchase, become
owner of or control parallel rail-
roads prohibited; facts to be de-
termined by jury.

Sec.
or parallel railroad jines.

3. TDIenalties.

4. Circuit courts have jurisdiction to
prevent and, restrain violations
hereof ; proceedings in equity ; re-
straints; no suit dismissed for

2. Unlaw(ul for one railroad com-
pany to own, hold or control
capital stock of a corporation
which owns or controls competing

want of parties.
Repeal conflicting or
acts.

inconsistent

&t

Be it enacted by the Legislature of West Virginia:

That chapter seventeen of the acts of the legislature of the regu-
lar session of one thousand nine hundred and thirteen relating to
railroad properties, be amended and re-enacted so as to read as
follows :

Section 1. No railroad company organized and existing
under the laws of the state of West Virginia, or organized
under the laws of the state of Virginia prior to June twenty-
one, one thousand eight hundred and sixty-three, or existing
by a consolidation of other railroad corporations; no railroad
company organized under the laws of any other state or terri-
tory, which owns, controls or operates any railroad in the state
of West Virginia, or which transacts business in the state of
West Virginia shall consolidate its stock, property or franchises
with that of any other railroad company, or lease, purchase
or in any manner become owner of or control any railroad
corporation which owns, controls or operates any parallel or
any competing line of railroad which is located, or any part
of which is located in the state of West Virginia; the fact of
such consolidation of stock, property or franchises, or of such
lease, purchase or ownership of or control by any such railroad
company of any railroad corporation which owns, controls or
operates any parallel or any competing line of railroad which
is located or any pant of which is located in the state of West
Virginia, shall be determined by a jury if and whenever it shall
be necessary to so determine the same.
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Sec. 2. On and after July first, one thousand nine hundred
and twenty-five, it shall be unlawful for any such railroad
company as is mentioned in section one of this act, to hold, own
or control, either directly or by the ownership of capital stock
of some other corporation, any railroad company which owns or
controls any competing line or parallel line of railroad, all or
any part of which is located in the state of West Virginia.

Sec. 3. Amy railroad company violating any provision of
this act shall be guilty of a misdemeanor, and, upon conviction,
shall be fined not more than five thousand dollars for each
offense. Each director and general officer of any railroad com-
pany so offending shall likewise be guilty of a misdemeanor,
and, upon conviction, shall be fined not more than one thou-
sand dollars or be confined in jail not less than six months nor
more than one year for each offense. The circuit or criminal
court of any county in the state in which such railroad cow-
pany is engaged in the business of a common carrier shall have
jurisdiction to try and punish any offender under this act.

Sec. 4. The several circuit courts of the counties of West
Virginia are hereby given jurisdiction to prevent and restrain
violations of this act, and by mandamus to compel obedience to
its provisions, and it shall be the duty of the prosecuting
attorneys of the several counties, under the direction of the
attorney general, to institute and prosecute proceedings in
equity and also at law. in the name of the state of West Vir-
ginia, to enforce the provisions of this act. Two or more resi-
dents of any county in which any railroad mentioned in this
act owns property or transacts business may institute and
prosecute in their own names any suit in equity, or by mandamus
restrain violations of, and any suit in equity, or by mandamus
or otherwise at law, to compel obedience to the provisions of
this act; and it shall not be necessary for them to show any
special injury in any suit or proceedings. No suit when insti-
tuted shall be dismissed for want of parties, but any person or
corporation may be made a party at any stage of the proceed-
ings whenever it appears necessary to a proper decision of the
suit.

Sec. 5. All acts and parts of acts in conflict or inconsistent
with the provisions of this act are hereby repealed.
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CHAPTER 62

(Senate Bill No. 143—By Mr. Johnson)

AN ACT to repeal section thirteen-¢ of chapter one hundred and
seventeen of Barnes’ code of one thousand nine hundred and
twenty-three relating to reports of clerks of courts.

{Passed Aprll 21, 1925; in effect 90 da.ys from passage. Became a law without the
approval of the Governor.]

Sec.

1. Repealing section 13-a of chapter
117, Barnes’ Code of 1923, relat-
ing to reports of clerks of courts.

Be it enacted by the Legislature of West Virgima:

That section thirteen-¢ of chapter one hundred and seventeen of
Barnes’ code one thousand nine hundred and twenty-three relat-
ing to the duties of clerks of courts, be repealed as follows:

Section 1. That section thirteen-a of chapter one hundred
2 and seventeen of Barnes’.code of one thousand nine hundred
3 and twenty-three requiring clerks of courts to make reports of
4 suits, claims and levies to the auditor be and the same is hereby
5 repealed.

CHAPTER 63

(Senate Bill No. 164—By Mr. Baker)

AN ACT to amend and re-enact section four of chapter eight, acts
of the legislature of one thousand nine hundred and eight,
and being section forty-nine-¢ (4) of chapter forty-seven,
Barnes’ code, one thousand nine hundred and twenty-three.

[Passed April 24, 1925; in effect 90 days from passage. Became a law without
the approval of the Governor.]

Sec. general ; not affectlng municipal

4. Councll anthorlzed to make spccial carporations created slnce 1872
assessments  for  tmprovements; additional method for securlug Im-
speclfications; method of paying to provements: apportlonment of
be designated ; notice ; payment of cost . regulations; no time limit
assessiments ; publicatlon of reso- on llen; certiflcates negotlable;
lution ; transfer of assessments for defanlt of payment; anticipating
collectlions i issulng certificates of assessment ; repealiug inconsistent
fundebtedness; lien:  release  of acts.

liecn ; form provided by attorney

Be it enacled by the Legislature of West Virginia:

That section four of chapter eight of the acts of the legislature
for the year one thousand nine hundred and eight, being section
forty-nine-¢ (4), Barnes’ code, one thousand nine hundred and
twenty-three, relating to municipal improvements, be amended and
re-enacted to read as follows:
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Section 4. Whenever it is deemed expedient by the com-
mon council of any city, town or village, or other body or
bodies having such matters in charge under the charter,
having a population of one thousand or more, to provide for
the grading, paving, curbing, sewering, macadamizing or
otherwise improving any street or alley therein, to be paid
for in whole or in part by special assessments, said council,
or other body or bodies having such matters in charge under

9 the charter, shall declare by resolution, three-fifths of the
10 whole number elected thereto concurring, by an aye and no
11 vote, the necessity of such improvement. At the time of the
12 passage of such resolution the council, or other body or bodies
13 having such matters in charge under the charter, shall have
14 on file in the office of the city recorder or town clerk, plans,
15 specifications, estimates and profiles of the proposed improve-
16 ments, showing the proposed grade of the street and improve-
17 ments, after completion, with reference to the property abut-
18 ting thereon, which plans, specifications, estimates and pro-
19 files shall be open to the inspection of all persons interested.
20 Said resolution shall determine the general nature of the
21 improvement, what shall be the grade of the street, alley or
22 other public place to be improved, as well as the grade or
23 elevation of the curbs, and said council shall approve the
24 plans, specifications estimates and profiles for the proposed
25 improvement.

26  The council, or other hody or bodies having such matters
27 in charge under the charter, shall also determine in said
28 resolution the method of paying for the work contemplated in
29 said plans and specifications, whether by an appropriation
30 from funds in the treasury unappropriated, or whether or
30-a¢ by the issuance of certificates as  hereinafter pro-
30-b vided or whether or mnot bonds shall be issued in
31 anticipation of the collection of special assessments to
32 be made against the abutting property owmners, as
33 provided for in section forty-nine-¢ (2) of this chap-
34 ter. But before any such resolution shall be passed,
35 providing that improvements shall be made, the same to be
36 paid for by assessments against abutting property, at least
37 thirty days’ written notice of the intention to pass such reso-
38 lution shall be served on cach of the abutting property owners
39 by personal service, or if not found and their residence is
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40
41
42
43
44
45

unknown, then by publication, and such owners shall have
the right to be heard for or against the passage thereof.

Assessments shall be payable in ten installments as pro-
vided for in said section forty nine-¢ (2), and shall be
recorded and constitute a lien as therein provided. The
resolution herein provided for declaring the necessity for said
improvement shall be published at least once a week for two
successive weeks after its adoption in two newspapers of
gcneral circulation, and of opposite politics, in the city, town
or village in which said improvements are to be made, and
an affidavit of the publisher showing publication for such
time, together with a copy of said notice attached, shall be
filed with the reccorder or clerk of the council, or other body
or bodies having such matters in charge under the charter,
and spread upon the record of the minutes of the next meet-
ing of the council, or other body or bodies having such matters
in charge under the charter. Where there are not two news-
papers of general circulation and of opposite politics in the
city, town or village, publication in one newspaper of general
circulation therein for the required time shall be all that is
required for this or any other notice provided for by this
chapter. Said resolution shall be in effect from and after the
first publication thereof as herein provided for. If there be
no newspaper in such corporation, the notice may be given by
posting on the front door of the building where the council,
or other body or bodies having such matters in charge under
the charter of such corporation holds its meetings.

In all cases where an assessment is made upon the property
abutting on the street or alley improved in accordance with
the provisions contained in this and the two preceding sce-
tions, the council or other body or bodies having such matters
in charge under the charter of such city, town or village, may
by resolution entered of record by it, or them, sell, assign and
transfer to any person or persons, for a cash consideration,
all or any of the assessments perfected as provided in said
section, and apply the amount received thereby to the pay-
ment of the costs of such improvements, but no such sale and
assienment shall be made until either bonds or certificates of
indebtedness shall have been issued for such assessment, which
shall be described in detail in the notice of the lien thereof to
be recorded in the trust deed record in the office of the clerk
of the county court. But no sale or transfer of such assess-
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ment shall be a greater discount than five per centum of the
aggregate sum represented by said sale. When authorized to
do so by the council or other body or bodies, having such
matters in charge, the mayor or other chief officer of such city,
town or village, may make an assignment and transfer of said
assessments, so evidenced by such bonds or certificates of
indebtedness as aforesaid ; and when so made, and recorded in
the trust deed book in the office where said assessments arc
recorded, the purchaser of such assessments shall be and
remain until the payment thereof subrogated to all of the
rights and remedies, without recourse on such city, town or
village, as were obtained by recording said assessments in the
first instance, and such council, or other body or bodies having
such matters in charge, may issue against each of the several
properties upon which said assessments have been made, bonds
or certificates of indebtedness in denomination and corre-
sponding to the annual sum to be paid on each of the proper-
ties so assessed and the assessments on said properties shall,
when so made and recorded, remain and be a lien thereon until
all such bonds or certificates of indebtedness are discharged.
The lien created by such assessment and by the issuance of any
bonds or certificates issued therefor may be released as pro-
vided by law in the case of other liens, and, in addition
thereto, upon presentation to the clerk of the county court of
the county wherein the real estate subject to said lien is situ-
ated all the bonds or certificates issued thereunder, as to any
specific real estate therein deseribed or located, showing that
the same have all been paid, such clerk is hereby empowered
to release the lien of such assessment as to any such real
estate, by noting a release thereof on the record of the lien
as to such real estate on the margin of the deed of trust book,
where the same is recorded, and such annotation by such clerk
shall have the effect to release such real estate from such lien
as effectively as a regularly executed and recorded release
thereof. The proceeds of the sale of such bonds or certificates.
of indebtedness shall be applied to the payment of the indebt-
edness incurred in making the improvements on account of
which such bonds or certificates of indebtedness were issued.
should said governing body or bodies of any city, towm or
village, decide to issue bonds or certificates of indebtedness,
as herein provided, it or they, may call upon the attorney gen-
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eral of this state for, and it shall be his duty to furnish a form
for all such bonds or certificates of indebtedness. The provi-
sions of this section, as re-enacted, shall not apply to any
municipal corporation created by special act of the legislature
passed since the adoption of the constitution of one thousand
eight hundred and seventy-two.

In addition to the methods hereinbefore and hereinafter pre-
seribed for the payment of the cost of construction and im-
provement of streets, sewers and sewer systems, the council or
other governing body may order any street, alley, or portion
thereof, to be graded and paved, re-paved, or otherwise per-
manently improved, or may order any sewer constructed and
laid in any street, alley or in any right of way or easement, or
portion thereof, and the council may order to be issued a cer-
tificate for each installment of the amount of the assessment
to be paid by the owner of any lot or fractional part thereof
abutting on the street, or alley so improved, or on the
street, alley, right of way or easement, or portion thereof, in
wlich such sewer is laid. The amount specified in said as-
sessment shall be a lien as aforesaid in the hands of the holder
of such certificate upon such abutting lot or part of lot, and
such certificate shall draw interest from the date of said as-
sessment and the payment may be enforced in the name of the
holder of said certificate by proper suit in equity in any court
having jurisdiction to enforce such lien; the council shall fix
the amount of such assessment, advertise for bids and do all
other things in connection therewith as is hereinbefore and
hereinafter provided in this chapter, except (1) that the
amount of such certificate shall inelude the whole cost of such
improvement, including the cost of grading, paving and curb-
ing squares at intersections of streets, the costs of which inter-
sections shall be apportioned against the several properties
abutting upon the street or portion thereof so improved; (2)
when a sewer is completed, the cost of which is to be paid
by the issuance of certificates; payment is to be made by such
land owner on either side or such portion of a street, alley,
right of way or casement in which such sewer is laid, in such

159-a proportion as such frontage of his land upon said street,

159-

b alley, right of way or easement bears to the total frontage of

159-¢ all lands so abutting on such street, alley, right of way or
159-d easement. In case or a corner lot, frontage is to be measured
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159-¢ along the longest dimension thereof abutting on such street,
159-f alley, right of way or easement in which such sewer is laid.
159-g Any lot having a depth of two hundred feet or more and
159-1 fronting on two streets, alleys, rights of way or easements, one
159-7 in front and one in the rear of said lot shall be assessed on
159-; both of said streets, alleys, rights of way or easements, if a
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sewer is constructed in both such streets, alleys, rights of way
or easements. Where a corner lot has been -assessed on the end it
shall not be assessed on the side, and where it has been assessed
on the side, it shall not be assessed on the end. (3) The cost of a
sewer system shall be calculated in every respect in the same
manner as the rest of the construction of a single sewer, exccpt
that such a system shall be deemed to include all elements of the
system which serve to drain a definite drainage area as speci-
fied in the order of the council directing the work to be done,
and the owners of property abutting upon either side of such
portion of a street or right of way in which any part of such
system is laid shall be assessed in the proportion that the front-
age his land abutting bears to the total frontage of all lands
so abutting on such street or right of way. Paving certificates
shall be issued in the same number of installments and pay-
able at the same time as other paving assessments provided for
in this chapter. Sewerage certificates shall be issued in such
number of installments as the council or other governing body
may determine, the aggregate amount of such certificates to be
payable in not less than one nor more than five years, and
to be divided in as nearly equal installments as practicable.
Nothing contained in this act shall be construed as imposing
a time limit upon the enforcement by appropriate suit of any
lien for public improvements, heretofore or hereafter created.

Certificates authorized by this section may be issued, socld or
negotiated to the contractor doing the work, or to any other
persoh if the council deem it expedient; provided, the city or
town in issuing such certificates shall not be held as guarantor
or in any way liable for payment thereof, except upon the di-
rect action of the council expressed by resolution of record
before sale.

Certificates so issued shall contain a provision to the effect
that in the event of default in the payment of any one of said
certificates when due, and said default continuing for a period
of sixty days, then all unpaid certificates shall become due and
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195 payable and the holder of said certificates may proceed to
196 collect all of such unpaid certificates in the manner herein-
197 before provided.. Certificates issued in pursuance of this sec-
198 tion shall be negotiable at any bank in the city or town by
199 which they are issued.
200 The owner of the land or lot of land assessed under this
201 section may at any time anticipate and pay sich assessment.
202 or certificate with accrued interest thereon.
All acts inconflict with, or inconsistent with this act, are
hereby repealed.

CHAPTER 64
(Senate Bill No. 187—By Mr. Wilkin)
AN ACT to amend and re-enact chapter ninety-nine-a of Barnes’

code of the year one thousand nine hundred and twenty-three,
relating to conditional sales. '

[ I'assed April 24, 1925 in effect 90 days Itom passage. Became a law without the
the approval of the Governor.]

Sec. Sec.
1. Definltlon of terms. 15. Fraudulent tnjury to property ; con-
2, P'rimary rights of buyer. cealmnent; removal or sale.
%, DPrimavy rights of seller. 16. R'c-rcmkiug pussession of property.
1 Condltional sales valid as other- 17. Notice of intention to re-take prop-
n (‘-‘\‘1.:3;.: :)l;lr:\‘lk;?\‘ll(vs void as to certain | 18 Rg:l?““"“”“ of property by buyer
i )OTSONS after rcAmkéuu; scllc:'l to l'urnllsh
s N  an siatement of amount due; penalty
- P;::’,:'“.;I':Nmmg conditional  sales for fuilure to do so; cxceptions.
7. Gouds aMixed to realty to become | 19 Lomaulsury re-sale by seller; give
a part thercof: reservatlon of | potiee:
property vold as against subse- :":n' lf‘:'”“lc at option of partles.
«quent purchaser : void when prop- _-1- Proceeds of re-sale.

orty Is to be afllxed to realty or Deficlency on re-sale.

become a part of : when. . Rixhts of parties in no re-sale.
8. Rallroad ecquipment or rolling 24, Electlon of remedies.

stack. 20, Recovery of part payments.
9. Condltional sale of goods for re- 26. Wnalver of statutory protection.

_kale. 27. Loss or increase.

}0' H“::E nnsn?lrkre:‘lg::l‘h?;:' contracts a8y Qhis mct PEOSTEQHNG <dHI%.

e CutiAT . 20. Rules for cases not provided for.
12. Cancellation of contracts. 30. Destruction of contract or copy
13. R(-mu|\nl o‘r snle without notice, after validity censes

prohlbited ; exceptlons. 3 L 3
14. Re-filing contract on removal ot | 31. Uniformity of interpretatlons.

3 g = 1Y, Nhort tltle.
ﬁﬁ‘,’l‘g’ ‘or‘l‘:.'g_‘gggr(',’{né_“lm“y of: iz 33. Inconsistent laws repealed,

Be it enacted by the Legislature of West Virginia:

That chapter ninety-nine of the code of one thousand nine hun-
dred and twenty-three be amended and re-enacted so as to read as
follows:
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Definition of Terms

Section 1. In this act ‘‘conditional sale’’ means: (1) any
contract for the sale of goods under which possession is de-
livered to the buyer and the property in the goods is to vest in
the buyer at a subsequent time upon the payment of part or all
of the price, or upon the performance of any other condition or
the happening of any contingency; or (2) aany contract for
the bailment or leasing of goods by which the bailee or lessee
contracts to pay as compensation a sum substantially equiva-
lent to the value of the goods and by which it is agreed that
the bailee or lessee is bound to become, or has the option of
becoming, the owner of such goods upon full compliance with the
terms of the contract.

‘“‘Buyer’’ means the person who buys or hires the goods cov-
ered by the conditional sale or any legal successor in interest
of such person.

““‘Filing district’’ means the subdivision of the state in which
conditional sale contracts, or copies thereof, are required by
this act to be filed.

‘“Goods’’ means all chattels personal other than things in ac-
tion and money, and includes emblements, industrial growing
crops, and things attached to or forming a part of land which
are agreed to be severed before sale or under the conditional
sale.

‘““‘Performance of the condition’’ means the occurrence of
the event upon which the property in the goods is to vest in the
buyer, whether such event is the performance of an act by the
buyer or the happening of a contingency.

“‘Person’’ includes an individual, partnership, corporation
and any other association. '

‘‘Purchase’’ includes mortgage and pledge.

‘‘Purchaser’’ includes mortgagee and pledgee.

‘“Seller’’ means the person who sells or leases the goods cov-
ered by the conditional sale or any legal successor in interest of
such person.

Primary Rights of Buyer
Sec. 2. The buyer shall have the right, when not in default,

to retain possession of the goods, and he shall also have the "
right to acquire the property in the goods on the performance of
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the conditions of the contract. The seller shall be liable to the
buyer for the breach of all promises and warranties, express or
implied, made in the conditional contract, whether or not the
property in the goods has passed to the buyer.

Primary Rights of Seller

Sec. 3. The buyer shall be liable to the seller for the pur-
chase price, or for installments thereof, as the same shall become
due, and for breach of all promises made by him in the con-
ditional sale contract, whether or not the property in the goods
has passed to the buyer.

Conditional Sales Valid Except as Otherwise Provided

Sec. 4. Every provision in a conditional sale reserving prop-
erty in the seller after possession of the goods is delivered to
the buyer, shall be valid as to all persons, except as hereinafter
otherwise provided.

Conditional Sales Void as to Certain Persons

Sec. 5. Every provision in a conditional sale reserving prop-
erty in the seller shall be void as to any purchaser from or cred-
itor of the buyer, who, without notice of such provision, pur-
chases the goods or acquires by attachment or levy a
licn upon them before the contract or a copy thereof shall be
filed as hereinafter provided, unless such contract or copy is
so filed within ten days after the making of the conditional sale.

Place of Filing

Sec. 6. The conditional sale contract or copy shall be filed
in the‘office of the clerk of the county court in the county in
which the goods arc first kept, for use by the buyer after the
sale and for the inspection of all persons interested. It shall
not be necessary to the validity of such conditional sale con-
tract, or in order to entitle it to be filed, that it be acknowledged
or attested. This section shall not apply to the contracts de-
scribed in section eight.

Fiztures

Sec. 7. If the goods are so affixed to realty at the time of a
conditional sale or subsequently, as to become a part thereof
and not to be severable wholly or in any portion without ma-
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terial injury to the freehold the reservation of property as to
any portion not so severable shall be void after the goods are
so affixed, as against any person who has not expressly assented
to the reservation. If the goods are so affixed to realty at the
time of a conditional sale or subsequently as to become a part
thereof but to be severable without material injury to the free-
hold, the reservation of property shall be void after the goods
are so affixed as against subsequent purchasers of the realty for
value and without notice of the conditional seller’s title, unless
the conditional sale contract or a copy thereof, together with a
statement signed by the seller briefly describing the realty and
stating that the goods are or are not to be affixed thereto, shall he
filed before such purchase in the office where a deed of the realty
would be filed or registered to affect such realty. As against
the owner of realty, the reservation of the property in goods by
a conditional seller shall be void when such goods are to be co
affixed to the realty as to become part thereof but to be sever-
able without material injury to the freehold, unless the condi-
tional sale contract, or a copy thereof, together with a state-
ment signed by the seller briefly describing the realty and stat-
ing that the goods are to be affixed thereto shall be filed before
they are affixed in the office where a deed would be recorded or
registered to affect such realty.

Railroad Equipment or Rolling Stock

Sec. 8. No conditional sale of railroad or street or inter-
urban railway equipment or rolling stock shall be valid as against
the purchasers and creditors described in section five unless the
contract shall be acknowledged by the buyer or attested in like
manner as a deed of real property and the contract, or a copy
thereof, shall be recorded in the office of the secretary of state;
and unless when any engine or car so sold is delivered there
shall then be plainly and conspicuously marked upon each side
thereof the name of the seller, followed by the word ‘‘owner.’’

Conditional Sale of Goods for Re-sale

Sec. 9. When goods are delivered under a conditional sales
contract, trust receipt or reservation of title, the buyer shall
not sell, or otherwise dispose of such goods or chattels without
the expressed permission in writing of the holder of conditional
sales contract, reservation of title or trust receipt. Upon
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securing such permission in writing the buyer may resell such
goods or chattels prior to performance of the conditions of con-
ditional sales contract, reservation of title, or trust receipt and
the reservation of property shall be void against purchasers
from the buyer for value in the ordinary course of business,
and as to them the buyer shall be deemed the owner of the
goods, even though the contract or copy thereof shall be
recorded. acecording to the provisions of this act.

Filing

Sec. 10. The filing officer shall mark upon the contract of
copy left with him for filing the time of receiving it and its
consecutive number and enter in a book to be provided by the
county the names of all parties thereto, alphabetically arranged,
with the number of the instrument, its date, the day of filing and
the amount secured thereby, which entry must be repeated al-
phabetically under the name of every party thereto; for the
filing of which said contract or copy, a fee of fifty cents shall
be charged.

Filing and Recording

Sec. 11. The filing of conditional sale contracts provided
for in sections five, six and seven, shall be valid for a period of
three years only. The recording of the contract provided for
by section eight shall be valid for a period of fifteen years only.
The validity of the filing or recording may in each case be ex-
tended for successive additional periods of one year from the
date of re-filing or re-recording by filing or recording in the
proper county a copy of the original contract within thirty
days next preceding the expiration of each period with a state-
ment attached signed by the seller showing that the contract is
in force and the amount remaining to be paid thereon. Such
copy, with statement attached, shall be filed or recorded in the
same manner as a contract or copy for the first time, and the
filing or recording officer shall be entitled to a like fee as upon
the original filing or recording.

Cancellation of Contract

Sec. 12. After the performance of the condition, upon writ-
ten demand delivered personally or by registered mail by the
buyer or any other person having an interest in the goods, the
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seller shall execute, acknowledge and deliver to the demandant a
statement that the condition in the contract has been performed.
If for ten days after such demand the seller fails to mail or
deliver such a statement of satisfaction he shall forfeit to the
demandant five dollars and be liable for all damages suffered.
Upon presentation of such statement of satisfaction the record-
ing officer shall record the same and note the cancellation of
the contract and the date thereof on the margin of the page
where the record of the contract has been entered. For re-
cording the statement of satisfaction the recording officer shall
charge a fee of fifty cents for entering a statement of the
satisfaction of a contract described in section eight.

Prohibition of Removal or Sale Without Notice

Sec. 13. Unless the contract otherwise provides, the buyer
may, without the consent of the seller, remove the goods from
any county wherein the contract is filed and sell, mortgage or
otherwise dispose of his interest in them; but prior to the per-
formance of the condition, no such buyer shall remove the
goods from a county in which the contract or a copy thereof is
filed, except for temporary uses for a period of not more than
thirty days, unless the buyer not less than ten days before such
removal shall give the seller personally or by registered mail
written notice of the place to which the goods are to be re-
moved and the approximate time of such intended removal;
nor prior to the performance of the condition shall the buyer
sell, mortgage or otherwise dispose of his interest in the goods,
unless he or the person to whom he is about to sell, mortgage
or otherwise dispose of the same, shall notify the seller in writ-
ing personally or by registered mail of the name and address
of the person to whom his interest in the goods is about to be
sold, mortgaged or otherwise transferred, not less than ten days
before such sale, mortgage or other disposal. If any buyer
does so remove the goods, or does so sell, mortgage or other-
wise dispose of his interest in them without such notice or in
violation of the contract, the seller may re-take possession of
goods and deal with them as in case of default in payment of
part or all of the purchase price. The provisions of this sec-
tion regarding the removal of goods shall not apply, however,
to the goods described in section eight.
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Re-filing on Removal

Sec. 14. When, prior to the performance of the condition, the
goods are removed by the buyer from one county in this state
to another county in this state, in which such contract or a
copy thereof is not filed, or are removed from another state into
a county in this state where such contract or copy is not filed,
the reservation of the property in the seller shall be void as
to the purchasers and creditors described in section five, unless
the conditional sale contract or a copy thereof shall be filed
in the county to which the goods are removed within ten days
after the seller had received notice of the county to which the
goods have been removed. The provisions of this section shall
not apply, however, to the goods described in section eight.
The provisions of section eleven regarding the duration of the
validity of the filing or recording and the necessity for re-filing
or re-recording shall apply to contracts or copies which are
filed or recorded in a county other than that where the goods
are originally kept for use by the buyer after the sale.

Fraudident Injury, Concealment, Removal or Sale

Sec. 15. When prior to the performance of the condition
the buyer, maliciously or with intent to defraud, shall injure,
scll or otherwise dispose of, destroy or conceal the goods, or
remove them to another state or to a county in this state where
the contract or copy thereof is not recorded without having
secured the written consent of the holder of conditional sales
contract, trust receipt or reservation of title of the goods, the
buyer shall be guilty of a misdemeanor, if the amount of goods
so removed, injured, concealed, mortgaged, sold or otherwise
disposed of is less than twenty dollars, and upon conviction
thereof shall be imprisoned in the county jail for not more
than onec year, or be fined not more than five hundred dollars, or
both.” Where the amount due on the goods or chattels thus
injured, destroyed, concealed, removed, mortgaged, sold or
otherwise disposed of is greater than twenty dollars, the buyer
shall be guilty of a felony and upon conviction thereof shall
be fined not less than one hundred dollars nor more than one
thousand dollars, or be imprisoned in the penitentiary for not
less than one year nor more than five years, or both in the dis-
cretion of the court.
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Re-taking Possession

Sec. 16. When the buyer shall be in default in the payment
of any sum due under the contract, or in the performance of
any other condition which the contract requires him to perform
in order to obtain the property in the goods, or in the per-
formance of any promise the breach of which is by the- con-
tract expressly made a ground for the re-taking of the goods,
the seller may re-take possession thereof. Unless the goods can
be re-taken without breach of the peace they shall be re-taken
by legal process; but nothing herein shall be construed to au-
thorize a violation of the criminal law.

Notice of Intention to Re-take

Sec. 17. Not more than forty nor less than twenty days prior
to the re-taking, the seller, if he so desires, may serve upon the
buyer personally, or by registered mail, a notice of intention
to re-take the goods on account of the buyer’s default. The
notice shall state the default and the period at the end of which
the goods will be re-taken, and shall briefly and clearly state
what the buyer’s rights under this act will be in case they are
re-taken. If the notice is so served and the buyer does not per-
form the obligations in which he has made default before the day
set for re-taking, the seller may re-take the goods and hold them
subject to the provisions of sections nineteen, twenty, twenty-
one, twenty-two and twenty-three regarding re-sale, but with-
out any right of redemption.

Redemption

Sec. 18. If the seller does not give the notice of intention to re-
take described in section seventeen, he shall retain the goods for
ten days after the re-taking within the state in which they were
located when re-taken, during which period the buyer, upon pay-
ment or tender of the amount due under the contract at the
time of re-taking and interest, or upon performance or tender
of performance of such other condition as may be named in
the contract as preccdent to the passage of the property in the
goods, or upon performance or tender of performance of any
other promise for the breach of which the goods were re-taken,
and upon payment of the expenses of re-taking, keeping and
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storage, may redeem the goods and become entitled to take
possession of them and to continue in the performance of the
contract as if no default had occurred.

Upon written demand delivered personally or by registered
mail by the buyer, the seller shall furnish to the buyer a written
statement of the sum due under the contract and the expense
of re-taking, keeping and storage. For failure to furnish such
statement within a reasonable time after demand the seller
shall forfeit to the buyer ten dollars and also be liable to him for
all damages suffered because of such failure. If the goods are
perishable so that retention for ten days as herein presecribed
would result in their destruction or substantial injury, the pro-
visions of this section shall not apply, and the seller may re-sell
the goods immediately upon their re-taking. The provision of
this section requiring the retention of the goods within the state
during the period allowed for redemption shall not apply to the
goods described in section eight.

Compulsory Re-sale by Seller

Sec. 19. If the buyer does not redeem the goods within ten
days after the seller has re-taken possession and the buyer has
paid at least fifty per cent of the purchase price at the time of
the re-taking, the seller shall sell them at public auction in the
state where they were at the time of the re-taking, such sale
to be held not more than thirty days after re-taking. The seller
shall give to the buyer not less than ten days written notice of
the sale, either personally or by registered mail, directed to
the buyer at his last known place of business or residence. The
seller shall also give notice of the sale by at least three notices
posted in different public places within the county where the
goods are to be sold, at least five days before the sale. If at
the time of .the re-taking five hundred dollars or more has been
paid on the purchase price the seller shall also give notice of the _
sale at least five days before the sale by publication in a ncws-
paper published or having a general circulation within the
county where the goods are to be sold. The seller may bid for
the goods at the re-sale. If the goods are of the kind described
in section eight the parties may fix in the conditional sale con-
tract the place where the goods shall be re-sold.
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Re-sale at Option of Parties

Sec. 20. If the buyer has not been paid at least fifty per
cent of the purchase price at the time of the re-taking, the seller
shall not be under a duty to re-sell the goods as prescribed in
section nineteen unless the buyer serves upon the seller, within
ten days after the re-taking, a written notice demanding a re-
sale, delivered personally or by registered mail. If such notice
is served the re-sale shall take place within thirty days after the
service, in the manner, at the place and upon the notice pre-
scribed in section nineteen. The seller may voluntarily re-sell
10 the goods for account of the buyer on compliance with the same
11 requirements.

O o=\ OB WN

Proceeds of Re-sale

Sec. 21. The proceeds of the re-sale shall be applied: (1)
2 to the payment of the expenses thereof; (2) to the payment of
the expenses of re-taking, keeping and storing the goods; (3)
4 to the satisfaction of such claims as shall be paid to the buyer.

w

Deficiency on Re-sale

Sec. 22. If the proceeds of the re-sale are not sufficient to
defray the expenses thereof, and also the expenses of re-taking,
keeping and storing the goods and the balance due upon the
purchase price, the seller may recover the deficiency from the
buyer, or from anyone who has succeeded to the obligation of
the buyer.

DOV W N

Rights of Pavties Where There Is Ng Re-sale

Sec. 23. Where there is no re-sale, the seller may retain the
2 goods as his own property without obligation to account to the
3 buyer except as provided in section twenty-five, and the buyer
4 shall be discharged of all obligations.

Election of Remedies

Sec. 24. After the re-taking of possession as provided in
section sixteen the buyer shall be liable for the price only after
a re-sale and only to the extent provided in section twenty-two.
Neither the bringing of an action by the seller for the recovery
of the whole or any part of the price, nor the recovery of judg-
ment in such action, nor the collection of a portion of the price,
shall be deemed inconsistent with a later re-taking of the goods

N OV W
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as provided in section sixteen. But such right of re-taking shall
not be exercised by the seller after he has collected the entire
price, or after he has claimed a lien upon the goods, or at-
tached them, or levied upon them as the goods of the buyer.

Recovery of Part Payments

Sec. 25. If the seller fails to comply with the provisions of
sections eighteen, nineteen, twenty, twenty-one rand twenty-
three after re-taking the goods, the buyer may recover from the
seller his actual damages, if any, and in no event less than one-
fourth of the sum of all payments which have been made under
the contract, with interest.

Wawer of Statwtory Protection

Sec. 26. No act or agreement of buyer before or at the
time of the making of the contract, nor any agreement or state-
ment by the buyer in such contract, shall constitute a wvalid
waiver of the provisions of sections eighteen, nineteen, twenty,
twenty-two and twenty-five except that the contract may stipu-
late that on such default of the buyer as is provided for in sec-
tion sixteen, the seller may rescind the conditioneal sale either as
to all the goods or as to any part thereof for which a specific
price was fixed in the contract. If the contract thus provides
for rescission, the seller at his option may re-take such goods
without complying with or being bound by the provisions of
sections seventeen to twenty-five inclusive, as to the goods re-
taken, upon crediting the buyer with the full purchase price of
those goods. So much of this credit. as is necessary to cancel
any indebtedness of the buyer to the seller shall be so applied,
and the seller shall repay to the buyer on demand any surplus
not so required.

Loss and Increase
Sce. 27. After the delivery of the oods to the buyer and prior
to the re-taking of them by the seller, the risk of injury and
loss shall rest upon the buyer. The increase of the goods shall
be subject to the same conditions as the original goods.

Act Prospective Only
Sec. 28. This act shall not apply to conditional sales made
prior to the time when it takes effect.
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Rules for Cases Not Provided For

Sec. 29. In any case not provided for in this act the rules
of law and equity, including the law merchant, and in particular
those relating to the principal and agent and to the effect of
fraud, misrepresentation, duress or coercion, mistake, bank-
ruptey or other invalidating cause, shall continue to apply to
conditional sale.

Destruction of Contract or Copy After Validity Ceases

Sec. 30. When any conditional sale contract or copy, which
is filed under and in pursuance of this act shall cease to be valid
for a period of five years, then and in such case the clerk of the
county court may remove from the files and destroy the said
contract or copies so filed.

Uniformity of Interpretation

Sec. 31. This act shall be so interpreted and construed as to

effectuate its general purpose to make uniform the law of those
states which enact it.

Short Tille
Sec. 32. This act may be cited as the Uniform Conditional
Sales Act.
Inconsistent Laws Repcaled

Sec. 33. Except so far as they are applicable to conditional
sales made prior to the time when this act takes effect, all acte

and parts of acts inconsistent herewith shall be and hereby are
repealed.

CHAPTER 65

(Senate Bill No. 188—By Mr. Hardman)

AN ACT to amend and re-enact section one, section four, section

seven, section twelve, section thirteen, section fifteen, section
twenty-four, section thirty and section thirty-one of chapter .
one hundred and sixteen of the acts of the legislature of one
thousand nine hundred and twenty-one known as the forestry,
game and fish laws, and relating to the protection and preser-
vation of certain animals, birds and fishes, forests and streams.
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Became a law without the

approval of the Governor.]

Sec.

1. Creating state game and fish com-
mission : qualifications, appoint-
ment and terms of members; fill-
ing wvacancies; confirmation by
sennte: removal: expenses  but
no salary : limltation of expen-
ses: oflice and meetings; game
protectors: salaries and assist-
ants; general powers of commis-
sion ; record reports to govern-
crnor: chairman; public account-
ing department supervision of rec-
ords; bords of commissioners;
oaths of oflice.

4. Alien cannot hunt, fish or carry
firenrms ; definitlon of game ani-
mitls aud blrds ; hunting and fish-
ing license required : how licenses
are securcd : fees; owner or agent
may fish or hunt without license;
nen-resident  licensces; fees  for
the same:; form of license; pos-
«session  of' license and written
permit requlred ; tags non-trans-
ferable ;. penalty for violations;
carryiug uncased gun cvidence of
huntirg; exhibit license on de-
mand ; license in actual posses-
sion : unlawful to possess uulaw-
ful paraphernalia; penalty for
violation.

12. Open season for deer: restrictions:
penalty for violation; unlawful
to hunt deer with dogs or lights:
dayligzht huuting only; report of
kill to commission: open scason
for wild turkey:; daylight hunt-
ing: limit : report kill to commls-
sion : hunting wild turkeys pro-

hibited until” October 13. 1927:
open  season  for ruffed grouse.
aquail, Virginia  partridge, wild

duck, gooxe or brant. woodcock,
plover, ortolan, sandpiper. snipe,
zray, black or fox squirrel, rac-
coon. opossum. muskrats, heaver,
or otter; perpetnal closed sea-
son for wood duck, and for heav-
er and otter at tho discretion of
commission: limit: unlawful to
giz, snare or spear gamefish
penaity for vinlations: open sea-
son for rabbhits: owner or tennnt

may Kkill rabbits: use of ferret
prohibited, except by owner of
land: open season for red fox,
with  exceptlons Innd  owner

or agent may kill red fox, and
only owner may set spring bear

Scec. i
trap; penalties; limit for rabbits,
except for land owner; owner-
ship of ferrets prohibited, with
exception.

15. Length of game fish permitted to
be caught; smaller fish to be re-
turned to water: open season ror
jack salmon, jack fish., white =al-
mon. wall-eyed pike, trout, land-
lork salmon. black bass, grecen
bass, white bass, willow bass,
perch, pickerel and pike: lawful
to fish with rod in slack water
back of federal dam; written per-
mission ot owner required, unless
stnte river tributary: certain de-
vices prohibited subject to permis-
sion of commission; penalties for
violation,

24. Peonltics for violation of any part
of cntire act.

30. Commission authorized to protect
forests : appointment of local pro-
tectors: compensation; extreme
authority in emer3ency ; emergen-
cy help: compensation of same;
penalty for failure to assist; ex-
pense of fire fighting charged to
county ; sworn statement : penalty
for failurc to extingulsh fire start-
ed or used by self: penalty for
necligently startlng fire causing
damage: penalty for wilfully set-
ting fire to woods: railroad com-
panies required to provide certain
protectlon ; reports of fires by rail-
road cemployees, and penalty for
failure so to do; recovery of
cxpenses by commission from per-
sons responsible for fire; commis-
slon authorized to sccure feder-
al co-operation, ten thousand dol-
lars being appropriated ; may re-
cefve flnancial assistance from
owners of lands: regulations con-
cerninz  cxpendlture of moneys;
owner to furnish fire patrol ; fail-
ure so to do, causing commission
to do It and assess cost against
owner: collection: exceptions to
provisions: residence sufficient in
¢ortain cases; degree of protec-
tion : definition of timber land:
civil liahility not relieved.

31, Commission empowered to purchase
gnme and fish reserves; control
by commission; gifts; mineral
and mining rights.

Be it enacted by the Legislature of West Virgwmia:

That section one, section four, section seven, section twelve, sec-
tion thirtcen, section fifteen, section twenty-four, section thirty
and section thirty-one of chapter one hundred and sixteen of the
acts of the legislature of one thousand nine hundred and twenty-
one be amended and re-enacted so as to read as follows:

Section 1. (a)

The game and fish commission of West

2 Virginia, to be composed of three competent citizens of this
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state who shall be appointed by the governor, no two of whom
shall be residents of the same senatorial distriect, is hereby
created. When this act takes effect, the governor shall ap-
point one member thereof for the term of three years from
the first day of July, one thousand nine hundred and twenty-
one, one member thereof for the term of two years from said
date and one member thereof for the term of one year from
said date, and thereafter the ggvernor shall each year appoint
a member for the full term of three years as the terms of such
commissioners shall expire, except where appointment is made
to fill a vacancy. A vacancy in said commission shall be
filled by appointment by the governor for the unexpired term.
All appointments so made shall be with the advice and con-
sent of the senate, except where otherwise provided by law.

(b) The governor may remove any member for incom-
petency, neglect of duty, gross immorality or malfeasance in
office.

(¢) The commissioners shall receive no salary or other
compensation for their services, but shall be allowed and paid
their actual necessary expenses in traveling and other per-
sonal expenses incurred in the performance of their duties;
provided, that in no case shall such total amount so allowed
for traveling and other personal expenses exceed in any one
year the sum of fifteen hundred dollars for all of said com-
missioners. No expense account shall be paid unless a state-
ment of the items thereof together with the time of expendi-
ture and the person or persons by whom expended shall be
certified by at least two of the members of the commission to
be a true statement of money actually expended, at the times
designated, for traveling and other personal expenses in the
performance of duty as such commissioners.

(d) The commission shall maintain an office at the capitol
of the state and shall hold regular meetings at such office on
the first Thursdays of January, April, July and October, and
may hold special meetings at such times and places in said
state as it may deem necessary. Such special meetings may be
called either by the chairman or by any two members, by
giving reasonable notice thereof to each member.

(e) The commission shall have power and authority to
appoint a chief game protector and additional other competent
men who shall be designated game protectors, each of whom
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shall hold office at the pleasure of the commission, and the
commission may, at its discretion, with or without cause sum-
marily remove any person appointed by it and fill such vacancy
so created by removal. The commission shall fix the salary to
be paid to the chief game protector and the compensation of
said game protectors but the chief game protector shall not be
paid a yearly salary of more than three thousand six hundred
dollars, exclusive of his expenses. The commission may rent
an office adequate for its purposes, furnish the same, secure
necessary supplies for the keeping of its records and the con-
duct of its business, and may employ, with the right of re-
moval aforesaid, one person to act as clerk at said office, at a
salary of not more than two thousand four hundred dollars
a year, and a stenographer at not more than fifteen hundred
dollars per year.

(f) The commission shall, in addition to the duties here-
inafter specifically prescribed, have entire charge, control and
supervision of the fish, frogs, wild animals, and the wild birds
and fowl of the state, the conduct, control, operation and man-
agement of all state wild birds, wild fowl or wild game farms,
reserves and refuges, and fish hatcheries and reserves and
refuges and all other fish, frog, wild game, wild bird and
fowl, plants and places now or hereafter to be established in
the state for the propagation and protection of fish, frogs,
wild game and wild birds and fowl; supervise and direct the
granting and the cancellation or revocation of all game and
fish, hunting or other licenses, provided by this chapter to be
granted, and the payment, collection, and expenditure of all
moneys, derived from said licenses, and otherwise collected
or appropriated for the operation of the game and fish depart-
ment; supervise and direct and have charge of the onfurce-

ment of all laws enacted fe~ ehc propagation, preservation,
coneam-—~+ivi, Protection and distribution, or in relation to the

pursuit, hunting, catching, capturing and killing of the fish,
frogs, the wild animals, the wild birds, and the wild fowl of
the state; and do and perform all acts and things expressly
provided or implied to be done by the commission under the
provisions of this act or by law.

(9) The commission shall keep records of all its acts and
doings in relation to its duties and it shall preserve the same
at its office, and shall make report to the govermor on not
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85 later than the first day of February of each year for the pre-
86 ceding year, or oftener if required by the governor, of the
87 conduct of its affairs during said current year, including a
88 statement of receipts and disbursements and such recommenda-
89 tions as the commission may desire to make in relation to the
90 matters within its duties and purposes. The commission shall
91 choose yearly at the first meeting held after the thirty-first
92 day of May, a chairman who shall be such for one year from
93 the said thirty-first day of May of each year, or until his suc-
94 cessor shall be elected and qualified in his stead.
95 (k) The commission shall keep its records and books in
96 the manner to be prescribed by the public accounting depart-
97 ment of the state, and shall submit the same to said accounting
98 department for inspection at such time as said accounting de-
99 partment may require. .

100 (2) The commissioners shall each give bond in the sum of

101 two thousand dollars, and in case surety companies execute

102 the same the premiums therefor shall be paid out of the funds

103 of the commission, for the faithful performance and discharge

104 of their duties as commissioners, and the commissioners, chief

105 game protector and the game protectors shall each give, sign

106 and execute a written oath of office in form to be prescribed

107 by the attorney general of this state before entering upon the

108 performance of their duties. The written oath of office may

109 be administered to the chief game protector and game protec-

110 tors by any commissioner or any other person authorized by

111 law to administer oaths, and all said written obligations shall

112 be returned to and filed with the commission.

Sec. 4. (a) No person not a citizen of the United States
of America shall at any time hunt, pursue, kill or catch any
wild game animals or wild game birds or wild game fowl in

this state, or have in his possession fire arms of any kind for
such or any of said purposes, oF USITIOX, vapbu=a. eatch or kill

6 any fish, frogs or turtles, in this state. _

7-8 (b) For the purpose of this chapter the following are game
9 animals: elk, deer, rabbit, skunk or polecat, gray and fox
10 squirrels, raccoon, opossum, beaver and otter. The fol-
11 lowing are game birds or game fowl: the anatadae, commonly
12 known as ducks, geese, swan and brant; the rallidae, com-
13 monly known as mud hens, rails, coots and gallinules; the
14 limicolae, commonly known as shore birds, plover, snipes,

GV W N
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15-16 woodcocks, tatlers, curlews, ortolan, sand piper; and the
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gallinae, commonly - known as wild turkey, ruffed grouse or
.pheasant, quail or bob-white.

(¢) No person above the age of fifteen years, who is a citizen
of the United States, shall, at any time, hunt, pursue, kill or
catch any wild game animals, or wild game birds or wild
game fowl, in this state, or fish for, ecapture, catch or kill any
fish or frogs of any kind whatsoever, without first having se-
cured a license so to do as herein provided, and then only
during the respective periods when it shall be made lawful
to hunt such wild game animals and wild game birds and
wild game fowl, or to fish for, capture, catch or kill such fish
or frogs. Such license may be procured in the following man-

-40 ner. The applicant, who is a resident of this state

shall go before the clerk of the county court of the
county of his residence and present such statement from
the zame and fish commission or the chief game protector, and
in ink fill out and sign his name to a blank application, which
blank application shall be prepared by said commission and
furnished to said clerk by it, and which shall state, among
other things to be provided therein by said commission, the
citizenship, name, age, occupation or profession, weight, height,
place of county resident, color of hair, eyes and complexion
of the applicant, and said applicant shall in person make oath
thereto before, and file said application with said clerk. If
the applicant be a non-resident of this state, he shall make,
sign, swear to and file the like form of application, but such
application may be signed and sworn to by him before any
person authorized in the state of his residence to administer
oaths, but said officer taking such affidavit shall affix his seal
thereto, and such application may be filed with, and.swch
license may be granted by any.elerk vuf tne county court of
any._ pew—sy s ulls state to whom such application is made.
"If applicant is a bone fide resident and citizen of this state,
he may fill out said application and swear to the same before
some one authorized to administer oaths and send the same to
the county clerk of the county of his residence together with
the amount of license tax herein prescribed and sufficient
postage for the return of the license, and such clerk shall
thereupon issue and send him such license. Before any such
license shall be issued to a citizen who is a resident of the
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state of West Virginia, said application shall be made and
filed as aforesaid and the applicant shall pay to said clerk so
issuing the same the sum of one dollar, and before any such
license shall be issued to a citizen who is a non-resident of
the state of West Virginia said application shall be made and
filed as aforesaid and said applicant shall pay to said clerk
the sum of fifteen dollars; provided, that a bona fide land
owner of this state, residing herein, or his resident children,
or his bona fide resident tenant, may hunt, pursue, kill or
catch any of the game animals or game birds and fowl or fish
for, capture or kill any of the fish or frogs of this state on his
land, during the hunting or fishing seasons therefor but
under the regulations and laws herein expressly made for
hunting and fishing, without obtaining a license so to do;
provided, however, said land shall not have been designated
and made, in manner provided by law, a state game refuge or
preserve. Nothing herein shall be construed to permit any
resident or non-resident member of any club or organization
or association of persons owning or leasing a game or fish
preserve in this state to hunt or fish without having secured
such license therefor; provided, however, that a license to such
non-resident applicant for fishing may be issued upon the
payment of five dollars license fee; and provided, further, that
such non-resident licensee may take with him personally, when
leaving the state, any game or game birds that he has law-
fully taken or killed, not exceeding, during- the season, the
number that any person may lawfully take or kill in any one
day; and provided, further, that the non-resident hunting

95-99 license fee shall be fifteen dollars.

100
101
102
103
104
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(d) The clerk shall issue and deliver to the applicant, upon

the grantiug of ouoh license. a form of license prepared by
the commission, which shall be signeu vy, -~:3 .ark and be

under the seal of the county court of which he is a clerk, ana
which license shall bear a number according to the serial order
in which it was issued. The clerk shall, at the same time,
deliver to the applicant a tag which shall be prepared and
delivered to the clerk by the commission, bearing on it the
serial number and county of said license and the name and
residence of the applicant, and containing the words ‘‘resi-
dent’’ or ‘‘non-resident’’as the case may be. Said clerks
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111 shall keep an accurate list of all licenses issued by them and of
112-114¢ moneys received therefor.
115 (e) No person to whom such license is granted shall be
116 entitled to hunt, pursue, kill or catch any wild game animals
117 or wild game birds or wild game fowl, or fish for, capture, or
118 kill any fish or frogs, unless, at the time thereof, he shall have
119 such license in his actual possession, together with a written
120 permit from the land owner or lessee of said land for permis-
121 sion to hunt thereon, and he shall, on demand, exhibit the
122 same to any officer of this state, or to the owner, tenant or lessee
123 of any land on which he is hunting or fishing.
123-¢ (f) Such license shall be issued only until the last day of
123-b the calendar year in which the same is issued, and shall permit
124 the holder thereof, in the year in which issued and then only
125 during the times in such year when it is made lawful so to
126 do, to hunt and fish in any of the counties of the state.
127 (g) No person securing such license and tag shall transfer
128 the same to any other person or permit any other person to
129 have or use the same. No person shall have, use or exhibit
130 any license or tag which has not been issued to him in manner
131 provided by law.
132 (k) If any person shall violate any of the provisions of
133 this section, he shall be deemed guilty of a misdemeanor; and
134 upon conviction, shall be fined not less than five and not
135 more than two hundred dollars, or may be confined in jail
136 not less than ten nor more than sixty days, for each offense, or,
137 at the discretion of the court may be both fined and imprisoned
138 within the limitations aforesaid.
Sec. 7. (a) No person shall carry any uncased gun in any
of the fields or woods of this state, unless he has such properly
issued and valid license, or unless such person be the dona fide

2

3

4 owner of such field or woods, or his child, tenant or lessee, and
O the Carryiuy or suenm Gueemia | ot e any nf the fields or woods
6 of this state by any person not having a licen.. A s g8
7
8

aforesaid, or by any person not then such owner, tenant or
lessee of such field or woods, or a child of such owner, tenant.
9 or lessce, shall be deemed prima facie evidence that the person
10 so carrying such uncased gun is hunting game animals or game
11 birds or fowl.
12 (b) Any person having in his possession in the fields or
13 woods in or about the streams or waters of this state any gun
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14 or other hunting paraphernalia or any fishing rod or parapher-
15 nalia, except it be such owner of such field, woods, stream or
16 water, or the child, tenant or lessee of such owner, shall, upon
17 the demand of any officer mentioned in this act, or by the owner,
18 tenant, lessee, or the agent of the owner of such fields or woods,
19 produce and exhibit his license to such officer or person for
20 inspection, and shall give to said officer or person his correct
21 name and address.
22 (c¢) No person, to whom such license is issued, shall hunt,
23 pursue, catch or kill game animals, game birds or fowls, or
24 fish for, catch, capture or kill fish or frogs in this state, unless
25 at the time he shall have such license in his actual possession
26 and upon his person.
27 (d) It shall be unlawful for any person to have in his posses-
28 sion or about his premises any hunting or fishing paraphernalia,
29 such as fish traps, nets and seines over legal size, which cau not
30 be lawfully used during the open season for hunting or fishing,
31 and it shall be obligatory for any game protector or conservator
32 of the peace, at any time, to remove and destroy such hunting
33 or fishing paraphernalia, wherever found in this state, and the
34 person or persons claiming ownership, or possession thereof
35 shall have no recourse at law against the party destroying the
36 same.
37 (e) If any person shall violate any of the provisions of this
38 section, he shall be guilty of a misdemeanor, and upon convie-
39 tion thereof, shall be fined not less than five and not more
40 than one hundred dollars, or be confined in jail not less than
41 twenty and not more than one hundred days, for each offense,
42 or both fine and imprisonment within the limitations aforesaid.
Sec. 12. (a) No person shall hunt, capture, or kill any deer
2 in this state at any time before the first day of November one
3 thousand nine hundred and twenty-seven, after which time___
4 it shall be lawful to hunt e WITh
5 one_ar.-bhou-iworns branched, from the ﬁrst day of November
-w to the tenth day of November, inclusive, of each year; provided,
7 however, that the state game and fish commission may at any
8 time open or close the season against the killing of all deer in
9 manner and form as provided in this act; provided, further,
10 that the owner of any deer which shall be kept in any park or
11 field sufficiently enclosed to reasonably prevent their escape
12 therefrom shall have the right to kill any such deer as his own:
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provided, further, that any such owner may pursue, recapture,
and kill any of his deer that may escape from his enclosure.
No person shall kill more than one deer in any one season of
each year; nor shall any person at any time kill any fawn, doe,
or any other deer than bucks with one or both horns branched,
or have the fresh skin of any doe or fawn in his possession.
Any person violating this sub-section shall be guilty of a mis-
demeanor and upon conviction shall be fined not less than one
hundred dollars nor more than three hundred dollars,
confined in the county jail not less than thirty nor more than
sixty days, or both fined and imprisoned within the limitations
atoresaid.

(b) No person or persons shall chase or hunt elk or deer

> with dogs in this state at any time, or permit his dog or dogs to

huni. or chase elk or deer; nor shall any person kill any deer
which has been chased by dogs. It shall be unlawful for any
person at any time to hunt any game animals at night by the
use of a spot or jack light, or any light of like kind, except that
game animals which take refuge in trees may be so hunted. It
shall be unlawful for any one to destroy or cut down any tree in
which animals den or take refuge, for the purpose merely of
taking such animals.

(¢) No person shall hunt, pursue, catch, or kill any deer
between nightfall of one day and daylight of the next day. Each
person killing a deer in this state in any season when it is law-
ful s8 to do. shall within twenty dayvs thereafter inform the
commission in writing of such fact, and shall also specify in
writing the date and place of such killing, the person by whom
killed, the persons hunting with him at such time, the length and
branching of its horns or antlers, and what was done with said
deer.

23\ Nn nerson shall hunt, pursue. eapture., wound or kill
any wild turkey betweeu e Geat day of December of any one
year and the fifteenth day of October of the following year,
nor shall any person during said period when it shall be lawful
to hunt, pursue, catch and kill wild turkeys. engage therein
between nightfall of one day and daylight of the next day, nor
shall any person kill more than one wild turkey in any one day.
or more than four wild turkeys in any one open season. In the

59 month of December of each year, it shall be the duty of each
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53 person who has killed a wild turkey in this state to make report
94 of the number killed by him, during the open season of that
55 year, to the commission, designating whether the same were
56 male or female. No person shall hunt, pursue, capture, wound
57 or kill any wild turkey until after the fifteenth day of October,
58 one thousand nine hundred and twenty-seven.
59 (e) It shall be unlawful for any person to hunt, pursue,
60 catch, capture or kill any ruffed grouse between the first day
61 of December of one year and the fifteenth day of October of
62 the following vear, or any quail or Virginia partridge between
63 the first day of December of one year and the first day of
64 November of the following year. Nor shall any person kill
65 more than ten quail or four ruffed grouse in any one day, nor
66 more than sixty quail or twenty ruffed grouse in any one year.
67 And it shall be unlawful for any person, prior to the first day of
68 November in the year one thousand nine hundred and twenty-
69 nine, to pursue, catch, kill or injure any quail or Virginia
70 partridge in the counties of Roane and Marshall. No person
71 shall hunt, pursue, catch, capture or kill any wild duck, goose
72 or brant, woodcock, plover, ortolan, sandpiper or snipe between
73 the first day of January and the fifteenth day of November of
74 the following year; provided, that the wood duck shall not be
75 killed at any time within this state. No persons shall hunt,
76 pursue, catch, capture or kill any gray, black or fox squirrel
77 between the first day of December of any year and the twenty-
78 eighth day of September of the following year. No person shall
79 kill more than eight squirrels in any one day or more than
80 sixty in any one open seasom, nor more than twenty-five ducks,
81 eight geese and eight brant, in any one day.
82 (f) No person shall hunt, capture, gig, catch or kill frogs
83 between the first day of April and the first day of June of any
84 year. It shall also be unlawful for

85 to kill or cate Tgigging, snaring, spearing or
86 grabbihé;'}t any time; or any fish during the closed season on
87 game fish.

88 (g) No person shall hunt, capture or kill any raccoon or
89 opossum from the first day of February of any year to the
90 thirty-first day of October of the same year or any muskrats
91 from the first day of March of any year to the thirty-first day
92 of October of the same year, or any beaver or otter at any time;
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provided, the state game and fish commission may at its dis-
cretion establish an open season for the killing and taking of
beaver and otter.

(k) Any one violating any provision of sub-section (), (¢),
(d), (e), (f), or (g) of this section shall be guilty of a mis-
demeanor and upon conviction shall be fined not less than
twenty nor more than one hundred dollars, or confined in jail

100 not less than ten nor more than one hundred days, for eacb
101 offense, or by both fine and imprisonment within the limitations
102 aforesaid. The unlawful killing or capturing of each game
103 animal, game bird or game fowl shall be deemed a separate
104 offense.

2
3
4
5
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9
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Sec. 13. (a) It shall be unlawful for any person to hunt,
catch, wound or kill any rabbit between the thirty-first day of
December and the first day of October following ; provided, that
it shall be lawful for any person, or the children
of any such person, to hunt, catch or kill any rabbit upon his
own Jand or any land of which he may be a tenant at any time.
No person shall at any time hunt, pursue, catch or kill rabbits
with ferrets, excepting that the owner of any land, or his
children. or his lessee or agent, may lawfully hunt and kill
rabbits with a ferret on said land when it is necessary so to
do for the protection of the said land or anything thereon. It
shall be unlawful for any person to catch, kill or injure by
means of a gun, snare, trap, or poison any red fox, between the
first day of February and the first day of December following,
except in the following named counties: Pocahontas, Doddridge,
Monongalia, Marion, Randolph, Pendleton, Monroe, Jefferson,
Hardy, Wayne, Gilmer, Hancock, Lincoln, Hampshire, Braxton,
Raleigh, Webster, Preston, Roane, Jackson, Mercer, Nicholas,
Greenbrier, Marshall, Berkeleyv, Tyler, 3oone, Logan, Clay, Bar-
bour, Mineral, McDowell, Tucker, Grant, Ohio and Calhoun;
provided, however, that it shall be lawful for any person
at any time or by any means to catch, kill or pursue any red
fox upon his own land, or on any lands upon which he may be
an actual bona fide tenant or resident, and also for the agent of
the owner or tenant of such land to so hunt and kill any red
fox thereon by the direction of such owner or tenant. It shall
be unlawful for any persen at any time to set or maintain any
snare upon the improved or enclosed lands of another without
the express permission of the owner or tenant of such lands,
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30 or at any time to set or maintain any steel or spring bear trap
31 upon any lands not his own. If any person violate any of the
32 provisions of this section he shall be guilty of a misdemeanor,
33 and upon conviction thereof shall be punished by a fine of
34 not less than ten dollars nor more than one hundred dollars or
35 by confinement in jail of not less than ten days nor more than
36-39 one hundred days for each offense, or by both fine and im-
40 prisonment within the limitations aforesaid.

41 (b) It shall be unlawful for any person to kill more than
42 five rabbits in one day; provided, that this shall not apply to
43 persons killing rabbits on their own premises.

44 (c) It shall be unlawful for any person to hunt with, own,
45 or have in his possession any ferret, except for the purposes
46 permitted by this section.

Sec. 15. (a) It shall be unlawful for any person to catch
2 and keep, or not return to the water immediately after catching,
3 any jack salmon, commonly called jack fish, less than ten inches
4 in length or any white salmon, or wall-eyed pike Jess
S5 than fourteen inches in length, or any pike or pickerel
6 of less than ten inches in length, or any bass or perch less than
6-a eight inches in length, or any trout less than six inches
7 in length. Fish less than the length preseribed herein shall be
8 returned to the water immediately after being caught with as
9 little iniury as possible. The measurement of the fish shall
10 be taken from the end of the nose to the center fork of the tail.
11 (b) It shall be unlawful to fish for. catech, take, kill or
12 destroy any jack salmon, jack fish, white salmon or wall-eyed pike
13 in any manner between the first day of April and the thirtieth
14 day of May of each year; or any trout or landlock salmon in any
15 manner between the first day of August and the first day of
16 May following; or any black bass, green bass, white bass, willow
17 bass or perch, pickerel or pike between the first day of December
18 and the first day of July of the following year; provided, how-
19 ever, that in navigable slack water created by dams maintained
20 by the federal government, it shall be lawful to take (but only
21 with rod, line and hook or hooks with natural or artificial lures)
22 any bass mentioned in this section between the thirtieth day of
23 May and the first day of December of the same year. It shall
24 be unlawful for any person to catch more than ten bass or
25 twenty-five trout in one day.
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25-a (¢) Itshall be unlawful for any person to catch or destroy
25-b fish in any dam or pond or stream on the enclosed land of any

25-

¢ person, except with the written consent of the owner of such

25-d dam or pond or stream, unless such dam or pool or stream be
25-¢ a part of the rivers of this state.
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(d) It shall be unlawful for any person to kill or catch or
attempt to kill or catch any fish in this state, or in any water
subject to the jurisdiction of this state, at any time, by means
of scines, nets or traps, or devices of like nature, unless written
consent shall have been ziven by the commission for the use
of such seines as hereinafter provided; or by draining water
out of any pool, pond, or any stream known to contain trout
or bass with the intent to take or injure the fish therein; or by
the nse of dynamite, or any like explosive or other explosive
mixture, or any poisonous drug or substance, or by the use of
electricity or lime; or by the use of a gun, rifle, pistol or any oth-
er like weapon; or by any other means whatsoever except by
rod. line and hook or hooks with natural or artificial lures;
provided, that any person may employ a seine not more than
eight feet in length for the purpose of securing minnows other
than salmon, bass, shad, pike and trout, for use in angling;
and provided, that the commission may at any time, catch fish,
with nets, scines or otherwise for the purpose of propagation
and protection of the fish of this state.

(e) Any person violating any provision of this section
shall be guilty of a misdemeanor, and upon conviction thereof
shall be fined not less than ten nor more than one hundred
dollars, and may, at the discretion of the court or justice try-
ing the case, be confined in the county jail not exceeding thirty
days for each offense, or both fine and imprisonment within
the limitations aforesaid. Provided, that for killing fish by
dvnamite or other explosives, or poisons, the punishment shall
be as follows: Any person convicted thereof shall be confined
in the county jail for a period of not less than two months, nor
more than twelve months, and shall, at the discretion of the
court, be fined not less than twenty-five dollars nor more than
one hundred dollars; but upon conviction of the same person
for the second offense in this state, he shall be guilty of a felony
and be confined in the penitentiary not less than one nor more
than three years.
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Sec. 24. (2) Any person violating any of the provisions
of sections twenty-two and twenty-three shall be guilty of a
misdemeanor and upon conviction thereof shall be punished
by a fine of not less than ten nor more than one hundred dollars
or by confinement in jail not less than ten nor more than one
hundred days, or both fine and imprisonment within the limi-
tations aforesaid. Any person violating any of the other
provisions of this entire act as to which no other penalties are
prescribed shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be fined not less than ten nor more
than two hundred dollars, or by confinement in jail not less
than ten or more than one hundred days, or by both fine and
imprisonment within the limitations aforesaid; and in the case
of violation by a corporation every officer or agent directing or
engaged in the violation shall be guilty and punished as afore-
said.

Sec. 30. (a) The commission is vested with authority and
power to protect the forest against injury or destruction by
fire, and for which purposes they may appoint local pro-
tectors for each county, with pay at the rate of three dollars
and fifty cents per day when actually engaged in fighting fire,
and it is made the duty of the commission, the chief game
protector and the game protectors, upon receiving notice of any
such forest fire to employ all the necessary means to confine or
extinguish the same. For this purpose authority is given to
destroy fences, plough lands or in cases of extreme emergency,
to set back-fires. The chief game protector and game protec-
tors may, under the general supervision of the commission,
in case of emergencies, summon or employ persons to assist
in fighting fires, who shall be paid at the rate of three dollars
a day for the actual time so employed in fighting such fires.
Any person who shall fail or refuse to assist in the fichting
of such fires shall, unless such failure is due to physical in-
ability, be guilty of a misdemeanor, and upon conviction be
fined not less than ten nor more than twenty dollars for each
offense.

(b) All services rendered at forest fires except that ren-
dered by a chief protector or game protectors, shall be charged
against the county in which the fire was, and each game pro-
tector shall render to the county court, within twenty days
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after such fire, and also to the commission, a sworn statement
of the time used in fighting such fires with the name or names
of all persons who were summoned and assisted thereat and
the amount of money due each therefor.

(¢c) Whoever by himself, or by his servants, agents or
guide, or as the servant, agent or guide of any other person,
shall build any fire, or use an abandoned fire in a field, public
or private road, or adjacent to, or in any woods or forest in
this state, shall, before leaving such fire, totally extinguish
the same, and upon failure to do so, such person, or persons,
shall be deemed guilty of a misdemeanor, and on conviction
a thereof, shall be fined not less than twenty-five dollars nor
more than one hundred dollars and costs of the prosecution,
and upon default in paying said fine and costs shall be con-
fined in the county jail not more than ninety days unless said
fine and costs be sooner paid. If any person, or persons,
negligently set on fire any woods, fields or lands within this
state, so as thereby to occasion loss, damage or injury to any
other person, he shall be guilty of a misdemeanor and on
conviction thereof, shall be fined not less than fifty dollars
nor more than five hundred dollars, and in the discretion of
the justice or court trying the case, be imprisoned in the
county jail not to exceed one year, and upon default in pay-
ment of the fine and costs, he shall be imprisoned in the county
jail not to exceed six months, and if any person or persons
wilfully set on fire any woods, fields or lands within the state,
so as thereby to occasion damage or injury to any other
person, he shall be guilty of a felony and on conviction thereof,
shall be confined in the penitentiary not less than one nor more
than two ycars.

(d) Every railroad company shall on such part of its road
as passes through forest lands or lands subject to fires from
any cause, cut and remove from its right of way along such
lands, at lcast twice a year, all grass, brush and other inflam-
mable materials and employ in seasons of drought and before
vegetation has revived in the spring, sufficient trackmen to
promptly put out fires on its right of way; provide locomotives
thereon with netting of steel or iron so constructed as to give
the best practical protection against the escape of fire and
sparks from the smoke stacks thereof, and against
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64 the escape of fire from ash pans and furnaces - which
65 shall be used on such locomotives.
66 No railroad company or employee thereof, shall deposit fire
67 coals or ashes on its track or right of way near such lands. In
68 case of fire on its own or neighboring lands, the railroad com-
69 pany shall use all practicable means to put it out. Engineers,
70 conductors or trainmen discovering or knowing of fire in fences
71 or other material along or near the right of way of the rail-
72 road in such lands, shall report the same at the first station to
73 the station agent, and such station agent shall as soon as practi-
T4 cable notify the nearest game protector and use all necessary
75 means to extinguish the same. And any officer or employee of a
6 railroad company violating any provisions of this section shall
T be guilty of a misdemeanor and upon conviction thereof, shall
8 be fined a sum not less than twenty nor more than two hundred
9 dollars.
79a (e) The commission shall in the name of the county in
80 which any forest fire has occurred, and which has been extin-
81 guished, or suppressed by its efforts, recover from the person or
82 persons, firm or corporation negligently giving origin to such
83 fire, the amount so expended in extinguishing said fire and the
84 costs thereof, and the same shall not bar the rights of damage
85 between the parties thereto.
86 The commission may do all things required to meet the con-
87 ditions and requirements of the federal government in securing
88 federal co-operation under the provisions of the Weeks law
89 and the Clark-McNary law for the purpose of preventing and
90 controlling forest fires and for the purpose of aid and co-opera-
91 tion with the federal government in this respect, the sum of
92 ten thousand dollars is hereby appropriated.
93 The commission may co-operate with the owners of forest
94 lands and receive financial assistance from them for the pur-
95 pose aforesaid and do any and all things necessary therefor,
96 including the establishment and maintenance of patrol routes
97 and lookout stations; provided, that the commission shall ex-
98 pend therefor only such moneys as shall be appropriated for
99 that purpose by the state and such moneys as may be contrib-
100 uted therefor by the private owners and such part of the funds
101-4 derived from amounts paid for the game and fish licenses as
105 is more than twenty-five per cent of such year’s license. Pro-
106 wided, further, that the commission shall, upon the written re-
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107 quest of twenty or more taxpayers of any county, expend in
108 that county at least twenty per cent of all money received from
109 such county in hunting and fishing license fees for the purposc
110 of re-stocking and propagating fish or game.

110-a (f) Every owner of timber land in the state of West
110-b Virginia shall furnish or provide a sufficient fire-patrol dur-
110-¢ ing the season of the year when there is danger of forest
110-d fires, which patrol shall meet with the approval of the state
110-¢ game and fish commission.

111 (gy) If the owner of any forest land fails to properly patrol
112 his or their lands, then the game and fish commission may cause
113 the same to be patrolled and charge the cost thereof against
114 such owner; provided, the aggregate amount so charged does
115 not exceed one cent per acre per year; and if the amount so
116 charged against such owner as cost and expense of such
117 patrol is not paid upon presentation of a bill therefor, then it
118 shall be the duty of the prosecuting attorney of the county in
119 which said land or a greater part thereof is situated, at the in-
120 stance of the game and fish commission or some one of its
121 agents, to institute, in the name of the state of West Virginia,
122 an action for the recovery thereof. All moneys collected from
123 owners of forest lands, either by suit or voluntary payment,
124 shall be paid into the state treasury to the credit of the game
125 and fish fund. But the foregoing provisions shall not apply ta
125-a corporations, firms or individuals who are members of and
125-b contributing to the various fire protective associations of
125-¢ the state of West Virginia, now in existence.

126 (k) Provided, that actual bona fide residence, by the
127 owner or lessor of three hundred and sixty acres or less,
128 on or within one and one-half miles of said tract
129 shall be deemed to -constitute reasonable and adequate
130 protection for such tract, but such residence shall not
131 relieve the owner, his agents or employees from re-
132 responsibility for the control and suppression of fires
133 occurring on such tract or entitle such owner to com-
134 pensation from the county for the time spent by him,
135 his agents or employees in controlling or suppressing
136-38 any fire that threatens or occurs thereon.

139 (1) Provided, also, that the degree of protection required
140 on a given tract of land shall not exceed that required on ad-
141 joining tracts in the same protective unit and that in no case
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142 shall the total cost of protection assessed against the land by
143 the state exceed one cent per acre per annum.

144 (j) For the purpose of this act, any land shall be consid-
145 ered timber land which has enough timber standing or down
146 to constitute, in the judgment of the state game and fish
147 commission, a fire menace to itself or adjoining lands, pro-
148 vided, howcver, that nothing in this section contained shall be
149 construed to include lands under cultivation or in grass; and
150 provided, fwrther, that nothing contained herein shall be con-
151 strued so as to include within the provisions of this section
152 any land which is an isolated fire risk unless a forest fire
153 thereon would imperil the lands of any, adjoining land owner
154 or land owners.

155 (%) Nothing in this act shall be construed to relieve the
156 owner, lessee or user of any land from civil liability for dam-
157 age resulting from any fire for which their agents or employees
158 may be responsible.
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Sec. 31. (a) The commission, by and with the consent of
the governor, shall have the power and right to purchase, in
the name of the state, lands suitable for forest culture or game
and fish reserves, out of any unused funds in the hands of the
commission under this chapter, but such purchases may be made
of not less than one-third of the purchase price to be paid
down at the time of the conveyance and the residue in not less
than one and two years after date, and when so purchased the
commission may maintain the same as a forest, game and fish
reserve and make such regulations for the upkeep, protection
and operation of the same, and propagation and distribution of
forest trees as said commission may deem necessary, and for the
purpose of establishing such forest, game and fish reserves the
commission may take any gift of any land. In the case of gifts
or purchases the absolute fee simple shall pass to the state ex-
cept for the reservation of minerals and the mining rights to
remove such minerals.

CHAPTER 66

(Senate Bill No. 200—By Mr. Hugus)

AN ACT making the auditor of this state commissioner of securi-

ties; regulating the sale and disposition of stocks, bonds, notes,
contracts or other securities, and certain real estate without
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the state sold or offered for sale within the state; exempting
certain securities from the provisions of this act; providing
for the registration of certain securities; providing for the
registration of dealers and salesmen; providing penalties for
the violation of the provisions of this act; and repealing chap-
ter fifty-five-b of Barnes’ code of one thousand nine hundred
and twenty-three, the same being chapter eightecn of the acts
of the legislature of one thousand nine hundred and fifteen, as
amended by chapter ninety-nine of the acts of the legislature
of one thousand nine hundred and twenty-one, relating to the
prevention of fraud in the sale and disposition of certain
securities and certain real estate, and all other acts and parts
of acts inconsistent herewith.

The *‘Sccuritles Law.”

Aaditor shall be the securities com-
mixsioner: employ assistants.

Detinitious.

Jlasses of sccurities appllcable to.

Certain securlties not subject to
this act, unless expressly provid-

istration.
Cominissioner to
npon applications to register by
quatlifieation : prescribe forms: re-
quire applications to be submit-

recelve and act

et in writinz; applicant to fur-
nish information to commissloner.
Resistration by notification and by
qualification by non-domlciled is-
suers.
Revoke  registratlon
hearing ;. cause for.
Deilors or salesmen shall register;
flle application for registration;
hond; good character: partners
and oxccutive officers of corpora-
tions may register as dealers;

notice of

names and addresses of dealers
to be Lkept by commissioner;
changes In reglstration:  dealer

notify commisslioner of intentlon
to offer issue of security, register-
ed or to be registered; dealer’s
mcthod of doing bLusiness to be

in effect July 1, 1925.
Sec.

.22

13.
14.

16,

17.
18,

Approved by the Governor.]

cxamincd by commissioner.
Refusal of. or cancellation of regis
tration ; notlce and hearing; caus-

es.

Burden of proof.

Patent right. copyright, trade-
mark; process; lease; formulae
or good wlll. or for promotion
fees, or expenses fully set forth,
dellvered in escrow.

Fraudulent practices or fictitious
schemes ; duty of commissioner;
action in circuit court of Kana-
wha county.

Sales voidable; when: action in
court ; time limit; refund to pur-
chaser, with interest; how com-
puted.

Appeals; by whom taken; proceed-
nre.

Fecs collected and turned in to the
stiate treasury ; re-appropriated to
the commissioner to be expended
in carryiug this act into eflect.

Penalties for fraud or attempted
fraud ; form of indictment.

Penalties for making false state-
ment with intent to frand.

Prima fucie evidence of knowledge
of represcentations.

Penalties tor failure to comply with
this act.

General violations,

Provisions of thls act cumulative.

Be it enacted by the Legislature of West Virginia:

Section 1. This act shall

2 securities law.

Sec. 2. The auditor of this state

be known as the West Virginia

is hereby made, and

2 shall be, the commissioner of securities of this state and the
3 administration of the provisions of this act shall be vested in
4 him. He shall have power and authority to employ such
5 assistants as are necessary for the administration of this act.



230 SECURITIES Liaw [Ch. 66

Sec. 3. When used in this act the following terms shall,
2 unless the text otherwise indicates, have the following respective
3 meanings:
4 (1) ‘“‘Security’’ shall include any note, stock, treasury
5 stock, bond, debenture, evidence of indebtedness, certificate of
6 interest or participation, certificate of interest in a profit-
7 sharing agreement, certificate of interest in a syndicate
7-a agreement, certificate of interest in -an oil, gas or
8 mining lease, collateral trust certificate, pre-organization cer-
9 tificate, pre-organization subscription, any share, investment
10 contract, or beneficial interest in or title to property, profits
11 or earmnings or any other instrument commonly known as a
12 security.
13 (2) ‘“‘Person’’ shall include a natural person, a corpora-
14 tion created under the laws of this or any other state, country,
15 sovereignty, or political subdivision thereof, a partnership,
16 an association, a syndicate, a joint stock company, a trust and
17 any wunincorporated organization. As used herein the term
18 ‘‘trust’’ shall be deemed to include a common law trust, but
19 shall not include a trust created or appointed under or by vir-
20 tue of a last will and testament, or by a court of law or equity,
21 or any public charitable trust. '
22 (3) ‘‘Sale’” or ‘‘sell’’ shall include every disposition, or
23 attempt to dispose, of a security or interest in a security for
24 value. Any security given or delivered with, or as a bonus
25 on account of, any purchase of securities or any other thing,
26 shall be conclusively presumed to constitute a part of the sub-
27 ject of such purchase and to have been sold for value. ‘‘Sale”’
28 or ‘‘sell’’ shall also include an exchange, an attempt to sell,
29 an option of sale, a solicitation of a sale, a subscription or an
30 offer to sell, directly or by an agent, or by a circular, letter,
31 advertisement or otherwise.
32 (4) “‘Dealer” shall include every person other than a
33 salesman who in this state engages either for all or part of
34 his time directly or through an agent in the business of sell-
35 ing any securities issued by another person or purchasing or
36 otherwise acquiring such securities from another for the pur-
37 pose of reselling them or of offering them for sale to the
38 public, or offering, buying, selling or otherwise dealing or
39 trading in securities as agent or principal for a commission
40 or at a profit, or who deals in futures or differences in market
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quotations of prices or values of any securities or accepts
margins on purchases or sales or pretended purchases or. sales
of such securities; provided, that the word ‘‘dealer’’ shall not
include a person having no place of busiuess in this state who
sells or offers to sell securities exclusively to brokers or dealers
actually engaged in buying and selling securities as a business.

(5) ‘“‘Issuer’’ shall mean and include every person who
proposes to issue, has issued, or shall hereafter issue any secu-
rity. Any natural person who acts as a promoter for and
on behalf of a corporation, trust or unincorporated associa-
tion or partnership of any kind to be formed shall be deemed
to be an issuer.

(6) ‘‘Salesman’’ shall include every natural person. other
than a dealer, employed or appointed or authorized by a dealer,
or issucr to sell securities in any manner in this state. The
partoners of a partnership and the executive officers of a cor-
poration or other association registered as a dealer shall not
be salesmen within the meaning of this definition.

(7) ‘“Agent’’”’ shall mean salesman as hereinabove defined.

(8) ‘“Commissioner’’ shall mean the commissioner of secu-
rities.

Sec. 4. Except as hereinafter otherwise expressly provided,
the provisions of this act shall not apply to any of the follow-
ing classes of securities:

(a) Any security issued or guaranteed by the United States
or any territory or insular possession thereof, or by the Dis-
trict of Columbia or by any state or potitical subdivision or
agency thercof.

(b) Any security issued or guaranteed by any foreign
government with which the United States is at the time of the
sale or offer of sale thereof maintaining diplomatic relations,
or by any state, province or political subdivision thereof having
the power of taxation or assessment.

(¢) Any security issued by a national bank or by any federal
land bank or joint-stock land bank gr national farm loan asso-
ciation under the provisions of the federal farm loan act of
July seventeen, one thousand nine hundred and sixteen, or
by the war finance corporation or by any corporation created
or acting as an instrumentality of the government of the
United States pursuant to authority granted by the congress
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20 of the United States; provided, that such corporation is sub-
21 ject to supervision or regulation by the government of the
22 United States.

23 (d) Any security issued or guaranteed either as to prin-
24 cipal, interest or dividend by a corporation owning or operating
25 a railroad or any other public service utility; provided, that
26 such corporation is subject to regulation or supervision eithex
27 as to its rates and charges or as to the issue of its own secu-
28 rities by a public commission, board or officer of the govern-
29 ment of the United States, or of any state, territory or insular
30 possession thereof, or of any municipality located therein,
31 or of the District of Columbia, or of the Dominion of Canada
32 or any province thereof; also equipment notes or bonds based
33 on chattel mortgages, leases, or agreements for conditional
34 sale of cars, motive power or other rolling stock mortgaged,
35 leased or sold to or furnished for the use of or upon a rail-
36 road or other public service utility corporation, or equipment
37 trust -certificates, or equipment notes or bonds where the
38 ownership or title of such equipment is pledged or retained
39 in accordance with the provisions of the laws of the United
40 States or of any state, or of the Dominion of Canada, to
41 secure the payment of such equipment trust certificates, bonds
42 or notes; also bonds, notes or other evidences of indebtedness
43 issued by a holding corporation and secured by collateral con-
44 sisting of any securities hereinabove in this clause (d) de-
45 scribed ; provided, that the collateral securities equal in fair
46 value at least one hundred and twenty-five per cecntum of the
47 par value of the bonds, notes or other evidences of indebtedness
48 so secured. <

49 (e) Any security issued by a corporation organized exclus-
50 ively for educational, benevolent, fraternal, charitable or re-
51 formatory purposes and not for pecuniary profit, and no part
52 of the net earnings of which inures to the benefit of any private
53 stockholder or individual.

54  (f) Securities appearing in any list of securities dealt in
55 on the New York, Boston or Chicago stock exchange or on
56 any other recognized and responsible stock exchange which
57 has been previously approved by the commissioner and which
58 securities have been so listed pursuant to official authorization
59 by such exchange and also all securities senior to any secu-
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rities 80 listed, or evidences of indebtedness guaranteed by
companies any stock of which is so listed, such securities to be
exempt only so long as such listing shall remain in effect.

(9) Any security issued by a state bank, trust company,
building and loan association or savings institution incor-
porated under the laws of and subject to the examination,
supervision, and control of any state or territory of the United
States or of any insular possession thereof.

(h) Negotiable promissory notes or commercial paper; pro-
vided, that such issue of notes or commercial paper mature in
not more than twelve months from date of issue and shall be
issued within three months after the date of sale.

() Any security other than common stock outstanding and
in the hands of the public for a period of not less than five
years upon which no default in payment of principal, interest
or dividend exists and upon which no such default has occurred
for a continuous immediately preceding period of five years.

Sec. 5. KExcept as hereinafter expressly provided the pro-
visions of this act shall not apply to the sale of any security
in any of the following transactions:

(a) At any judicial, executor’s, administrator’s, guardian’s,
or conservator’s sale, or at any sale by a receiver or trustee in
insolveney or bankruptey.

(b) By or for the account of a pledge holder or mortgagee
selling or offering for sale or delivery in the ordinary course
of business and not for the purpose of avoiding the provisions
of this act, to liquidate a bona fide debt, a security pledged
in good faith as security for such debt.

(¢) An isolated transaction in which any security is sold,
offered for sale, subscription or delivery by the owner thereof,
or by his representative for the owner’s account, such sale
or offer for sale, subscription or delivery not being made in
the course of repeated and successive transactions of a like
character by such owner, or on his account by such representa-
tive, and such owner or representative not being the under-
writer of such security.

(d) The distribution by a corporation actively engaged in
the business authorized by its charter of capital stock, bonds
or other securities to its stockholders or other security holders
as a stock dividend or other distribution out of earmings or
surplus; or the issue of securities to the security holders or
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other creditors of a corporation in the process of a bona fide
re-organization of such corporation made in good faith and
not for the purpose of avoiding the provisions of this act, either
in exchange for the securities of such security holders or
claims of such creditors or partly for cash and partly in
exchange for the securities or claims of such security holders
or creditors, or the issue of increased capital stock of a cor-
poration sold or distributed by it entirely among its own stock-
holders, where no commission or other remuneration is paid
or given directly or indirectly in connection with the sale or
distribution of such increased capital stock.

(e) The sale, transfer or delivery to any bank, savings iu-
stitution, trust company, insurance company or to any cor- -
poration or to any broker or dealer; provided, that such broker
or dealer is actually engaged in buying and selling securities
as a business.

(f) The transfer or exchange by one corporation to another
corporation of their own securities in connection with a con-
solidation or merger of such corporations.

(¢9) Bonds or notes secured by mortgage upon real estate
where the entire mortgage together with all of the bonds or
notes secured thereby are sold to a single purchaser at a single
sale.

Sec. 6. No securities except of a class exempt under any
of the provisions of section four hereof or unless sold in any
transaction exempt under any of the provisions of section five
hereof shall be sold within this state unless such securities
shall have been registered by notification or by qualification
as hereinafter defined.

A record of the registration of securities shall be kept in a
register of securities to be kept in the office of the commis-
sioner, in which register of securities shall also be recorded
any orders entered by the commissioner with respect to such
securities. Such register, and all information with respect to
the securities registered therein shall be open to public inspee-
tion.

Sec. 7. The following classes of securities shall be entitled
to registration by notification in the manner provided in this
section : 3

(1) Securities issued by a corporation, partnership, associa-
tion, company, syndicate or trust owning a property, business
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6 or industry which has been in continuous operation not less
7 than three years and which has shown during a period of not
8 less than two years or more than ten years next prior to the
9 close of its last fiscal year preceding the offering of such secu-
10 rities, average annual net earnings, after deducting all prior
11 charges not including the charges upon securities to be retired
12 out of the proceeds of sale, as follows:
13 (@) In the case of interest bearing securities, not less than
14 one and one-half times the annual interest charge thereon and
15 upon all other outstanding interest bearing obligations of equal
16 rank.
17 (b) In the case of preferred stock, not less than one and
18 one-half times the annual dividend requirements on such pre-
19 ferred stock and on all other outstanding stock of equal rank.
20  (¢) In the case of common stock not less than six per centumn
21 upon all outstanding common stock of equal rank, together
22 with the amount of common stock then offered for sale reckoned
23 upon the price at which such stock is then offered for sale or
24 sold. .
25 (2) Bonds or notes secured by first mortgage upon real
26 estate leased to a corporation for a term of years at a net
27 rental sufficient to pay the interest and to retire the principal
28 of all bonds or notes secured by said mortgage during the
29 term of the lease where the leasec is irrevocable and is pledged
30 under the mortgage securing said bonds or notes; provided,
31 any class of stock of the lessee is exempt under any of the pro-
32 visions of section four except clause (e¢) and clause (7) thereof
33 or will fall within subdivision (1) of this section seven.
34 (3) Any bond or notes secured by a first mortgage upon
35 agricultural lands used and valuable principally for agricul-
36 tural purposes (not including oil, gas or mining property or
37 leases), or upon city, town or village real estate or leaseholds
38 situated in any state or territory of the United States or in
39 the District of Columbia or in the Dominion of Canada as
40 follows:
41 («) When the mortgage is a first mortzage upon such agri-
42 cultural lands, used and valuable principally for agriculturail
43 purposes, and when the aggregate face value of such bonds or
44 notes not including interest notes or coupons, secured_thereby
45 does not exceed seventy-five per centum of the then fair market
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value of said lands plus sixty per centum of the insured value
of any improvements thereon; or

(6) When the mortgage is a first mortgage upon city, town
or village real estate or leaseholds, and when the aggregate face
value of such bonds or notes, not including interest notes or
coupons, secured by such real estate or leaseholds does not
exceed seventy-five per centum of the then fair market value
of said mortgaged real estate or leascholds, respectively, in-
cluding any improvements appurtenant thereto, and when said
mortgaged property is used principally to produce through
rental a net annual income, after deducting operating expenses
and taxes, or has a fair rental value after deducting operating
expenses and taxes, at least equal to the annual interest plus
not less than three per centum of the principal of said mortgage
indebtedness; or

(¢c) When the mortgage is a first mortgage upon city, town
or village real estate or leaseholds upon which real estate or -
leaseholds a building or buildings is8 or are about in good faith
forthwith to be erected according to the expressed terms of
the mortgage, and when reasonably adequate provision has
been made for financing the full completion of said building
free and clear of any lien superior to said mortgage, and when
the aggregate face value of the bonds or notes, not including
interest notes or coupons, secured by such first mortgage does
not exceed seventy-five per centum of the fair market value
of such mortgaged property, including the building or build-
ings to be erected thereon as aforesaid, and when said mort-
gaged property is to be used principally to produce through
rental a net annual income, after deducting operating expenses
and taxes, or will have a fair rental value after deducting
operating expenses and taxes, at least equal to the annual in-
terest plus not less than three per centum of the principal of
said mortgage indebtedness; provided, that all advertisements,
circulars, and letters advertising the sale of said bonds or
notes and all receipts of payments therefor shall bear in bold
type upon the face thereof a legend stating that said bonds or
notes are construction bonds or notes, and all other written
or printed offerings of said bonds or notes shall contain a state-
ment to the same effect.
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The provisions of this sub-section (3) shall not apply in the
case of bonds or notes secured wholly or partly by first mort-
gage on leaseholds, the value of which leaseholds is required
to meet the ratio of property value to face value of obligation
as provided in clauses (b)and (¢) above, unless all advertise-
ments, circulars and letters advertising the sale of said bonds
or notes and all receipts of payments therefor, and said bonds
and notes shall bear in bold type not less than eighteen point
upon the face thereof a legend stating that said bonds or notes
are secured wholly or partly by mortgage on a leasehold, as
the case may be, and all other written or printed offerings of
said bonds or notes shall contain a statement to the same
effect.

When used in this sub-section (3) the term ‘‘mortgage’’
shall be deemed to include a deed of trust to secure a debt.

100 Securities entitled to registration by notification shall be
101 registered by the filing by the issuer or by any registered
102 deeler interested in the sale thereof in the office of the commis-
103 sioner of a statement, with respect to such securities contain-
104 ing the following:

105 (@) Name of issuer.

106 (b) A brief description of the security including amount
107 of the issue.

108 (¢) Amount of securities to be offered in the state.

109 (d) A brief statement of the facts which show that the
110 security falls within one of the classes in this section defined.
111  (e) The price at which the securities are to be offered for
112 sale. :
113 In the case of securities falling within the class defined
114 by sub-sections (1) or (2), if the circular to be used for the
115 public offering is not filed with the statement, then a copy
116 of such circular shall be filed in the office of the commissioner
117 within two days thereafter or within such further time as the
118 commissioner shall allow.

119 In the case of securities falling within the class defined by
120 sub-section (3), the circular to be used for the public offering
121 shall be filed with the statement.

122 The filing of such statement in the office of the commissioner
123 and the payment of the fee hereinafter provided shall con-
124 stitute the registration of such security. Upon such regis-
125 tration, such securities may be sold in this state by any regis-
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tered dealer giving notice in the manner hereinafter provided
in section eleven subject, however, to the further order of the
commissioner as hereinafter provided.

If, at any time in the opinion of the commissioner, the in-
formation contained in the statement or circular filed is mis-
leading, incorrect, inadequate or incomplete, or the sale or
offering for sale of the security may work or tend to work a
fraud, the commissioner may require from the person filing
such statement such further information as may in his judg-
ment be necessary to establish the classification of such se-
curity as claimed in said statement or to enable the commis-
sioner to ascertain whether the sale of such security would
be fraudulent, or would result in fraud, and the commissioner
may also suspend the right to sell such security pending
further investigation by entering an order specifying the
grounds for such action, and by notifying personally by mail,
telephone or telegraph the person filing such statement and
every registered dealer who shall have notified the commis-
sioner of an intention to sell such_ security. The refusal to
furnish information required by the commissioner within a
reasonable time to be fixed by the commissioner may be a
proper ground for the entry of such order of suspension.
Upon the entry of any such order of suspension no further
sales of such security shall be made until the further order
of the commissioner.

In the event of the entry of such order of suspension the
commissioner shall upon request give a prompt hearing to
the parties interested. If no hearing is requested within a
period of twenty days from the entry of such order, or if
upon such hearing the commissioner shall determine that any
such security does not fall within a class entitled to registra-
tion under this section, or that the sale thereof would be
fraudulent or would result in fraud, he shall enter a final
order prohibiting sales of such security, with his findings
with respect thereto; provided, that if the finding with re-
spect to such security is that it is not entitled to registration
under this section, the applicant may apply for registration
by qualification by complying with the requirements of sec-
tion eight. Appeals from such final order may be taken as
hereinafter provided. If however, upon such hearing, the
commissioner shall find that the security is entitled to regis-
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tration under this section, and that its sale will neither be
fraudulent nor result in fraud, he shall forthwith enter an
order revoking such order of suspension and such security

170 shall be restored to its status as a security registered under

171

this section, as of the date of such order of suspension.

172 At the time of filing the statement, as hereinbefore pre-

173

sceribed in this section, the applicant shall pay to the commis-

174 sioner a fee of one-twentieth of one per cent of the aggregate
175 par value of the securities to be sold in this state for which

176
177

the applicant is seeking registration, but in no case shall
such fce be less than twenty-five dollars or more than one

178 hundred dollars. In the case of stock having no par value,
179 the price at which such stock is to be offered to the public,
180 shall be deemed to be the par value of such stock.

181

Every registration under this section shall expire on the

182 thirtieth day of Junc in each year but new registrations for

183

the succeeding year shall be issued upon written application

184 and upon payment of a fee of twenty-five dollars, without fil-

185
186
187

ing of further statements or furnishing any further infor-
mation unless specifically required by the commissioner. Ap-
plications for renewals must be made not less than thirty days

188 before the first day of the ensuing year, otherwise they shall

189
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be treated as original applications.

Sec. 8. All securities required by this act to be registered
before being sold in this state, and not entitled to registration
by notification shall be registered only by qualification in the
manner provided by this section.

The commissioner shall receive and act upon applications to
have securitics registered by qualification, and may preseribe
forms on which he may require such applications to be sub-
mitted. Applications shall be in writing and shall be duly
signed by the applicant and sworn to by any person having
knowledge of the facts, and filed in the office of the commis-
sioner and may be made either by the issuer of the securities
for which registration is applied or by any registered dealer
desiring to sell the same within this state.

The commissioner may require the applicant to submit to
the commissioner the following information respecting the
issuer and such other information as he may in his judgment
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deem necessary to enable him to ascertain whether such secu-
rities shall be registered pursuant to the provisions of this
section.

(a) The names and addresses of the directors, trustees and
officers, if the issuer be a corporation or association or trust
organized or existing under the common law (as hereinbefore
defined), of all partners, if the issuer be a partnership, and
of the issuer, if the issuer be an individual.

(b) The location of the issuer’s principal business office
and of its principal office in this state, if any.

(¢) The purposes of incorporation (if incorporated) and the
general character of the business actually to be transacted by
the issuer, and the purpose of the proposed issue.

(d) A statement of the capitalization of the issuer; a balanrce
sheet showing the amount and general character of its assets
and liabilities on a day not more than sixty days prior to the
date of filing such balance sheet; a detailed statement of the
plan upon which the issuer proposes to transact business; a
copy of the security for the registration of which application
is made; and a copy of all circulars, prospectuses, advertise-
ments or other descriptions of such securities then prepared
by or for such issuer and or by or for such applicant (if the
applicant shall not be the issuer) to be used for distribution or
publication in this state.

(e) A statement of the amount of the issuer’s income,
expenses, and fixed charges during the last fiscal year, or if
in actual business less than one year, then for such time as
the issuer has been in actual business.

(f) A statement showing the price at which such security is
proposed to be sold, together with the maximum amount of
commission or other form of remuneration to be paid in cash
or otherwise, directly or indirectly, for or in connection with
the sale or offering for sale of such securities.

(g) A detailed statement showing the items of cash, prop-
erty, services, patents, good will and any other consideration
for which such securities have been or are to be issued in
payment.

(h) The amount of capital stock which is to be set aside
and disposed of as promotion stock, and a statement of all stock
issued from time to time as promotion stock.
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(¢) If the issuer is a corporation, there shall be filed with
the application a certified copy of its articles of incorporation
with all amendments and of its existing by-laws. If the issuer
is a trustee there shall be filed with the application a copy
of all instruments by which the trust is created or declared
and in which it is accepted and acknowledged. If the issuer
is a partnership or an unincorporated association, or joint
stock company, or any other form of organization whatsoever,
there shall be filed with the application a copy of its articles
of partnership or association and all other papers pertaining
to its organization.

All of the statements, exhibits and documents of every kind
required by the commissioner under this section, except properly
certinied public documents, shall be verified by the oath of tuc
anplicant or of the issuer in such manner and form as may be
required by the commissioner. f

With respect to securities required to be registered by yuali-
fication under the provisions of this section, the commissioner
may by order duly recorded fix the maximum amount of com-
mission or other form of remuneration to be paid in cash or
otherwise, directly or indirectly, for or in connection with the
sale or offering for sale of such securities.

At the time of filing the information, as hereinbefore pre-
scribed in this section, the applicant shall pay to the commis-
sioner a fee of one-twentieth of one per cent of the aggregate
par value of the securities to be sold in this state, for which
the applicant is seeking registration, but in no case shall such
fee be less than twenty-five dollars or more than threc hundred
dollars. In case of stock having no par value the price at
which such stock is to be offered to the public shall be deemed
to be the par value of such stock.

If upon examination of any application the commissioner
shall find that the sale of security referred to therein would
not be fraudulent or would not work or tend to work a fraud
upon the purchaser, or that the enterprise or business of the
issuer is not based upon unsound busincss prineiples, then
upon the payment of the fee provided in this section, he shall
record the registration of such security in the register of
sccurities, and thereupon such security so registered may be
sold by the issuer or by any registered dealer who has notified
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97 the commissioner of his intention so to do, in the manner herein-
98 after provided in section eleven subject, however, to the further
99 order of the commissioner as hereinafter provided.

99-¢ If, after registration, any material change is made in the
99-b status of any issuer or its financial condition, or in the price
99-¢ at which such security is proposed to be sold, the commissioner
99-d shall immediately be notified of such change by the issuer or
99-¢ dealer who made application for the registration of such se-
99-f curity and any change in the price at which such security is
99-g proposed to be sold shall be subject to the approval of the
99-A commissioner.

100 Every issuer whose securities have been registered for sale
101 under this section shall be subject to examination as to its
102 methods of business by the commissioner or by his duly author-
103 ized representative at any time the commissioner may deem it
104 advﬁable, and any applicant for registration shall be subject to
105 such examination. The expense of such examination shall be
106 paid by such applicant or issuer and the failure or refusal of
107 such applicant or issuer to pay such expense upon the demand
108 of the commissioner shall work a forfeiture of its right to
109 registration in this state.

110 Every registration under this section shall expire on the
111 thirtieth day of June in each year but new registrations for
112 the succeeding year shall be issued upon written application
113 and upon payment of a fee of twenty-five dollars, such appli-
114 cation to be accompanied by a statement of the financial condi-
115 tion. of the issuer within the preceding sixty days and any fur-
116 ther information specifically required by the commissioner.
117 Applications for renewals must be made not less than thirty
118 days before the first day of the ensuing year, otherwise they
119 shall be treated as original applications.

Sec. 9. Upon any application for registration by notifica-
tion under section seven made by an issuer, and upon any appli-
cation for registration by qualification under section eight,
whether made by an issuer or registered dealer, where the
issuer is not domiciled in this state. there shall be filed with
such application the irrevocable written consent of the issuer
that suits and actions, growing out of the violation of any
provision or provisions of this act, may be commenced against
it in the proper court of any county in this state in which a
cause of action may arise or in which the plaintiff may reside,
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11 by the service of any process or pleading authorized by the
12 laws of this state, on the commissioner of securities, and by the
13 acceptance of such service of process by the commissioner for
14 and on behalf of such issuer, said consent stipulating and
15 agreeing that such service of such process or pleadings on such
16 commissioner, or such acceptance by the commissioner, shall be
17 taken and held in all courts to be as valid and binding as if
18 due service had been made upon the issuer himself, and said
19 written consent shall be authenticated by the seal of said
20 issuer, if it has a seal, and by the acknowledged signature of a
21 member of the co-partnership or company, or by the acknowl-
22 edged signature of any officer of the incorporated or unincor-
23 porated association, if it be an incorporated or unincorporated
24 association, duly authorized by resolution of the board of diree-
25 tors, trustees or managers of the corporation or association,
26 and shall in such case be accompanied by a duly certified copy
27 of the resolution of the board of directors, trustees or managers
28 of the corporation or association, authorizing the officers to exe-
29 cute the same, but no such process shall be served on the com-
30 missioner or accepted by him less than ten days before the
31 return thereof. In case any process or pleadings mentioned in
32 this act are served upon the commissioner, or accepted by him,
33 it shall be by duplicate copies, one of which shall be filed in
34 the office of the commissioner and another immediately for-
35 warded by registered mail to the principal office of the issuer
36 against which said process or pleadings are directed.
Sec. 10. The commissioner may revoke the registration of

2 any security by cntering an order to that effect, with his find-
3 ings in respect thereto, if upon examination into the affairs of
4 the issuer of such sccurity and after reasonable notice and hear-
4-a¢ ing it shall appear that the issurer:

5 (1) Is insolvent; or

6 (2) Has violated any of the provisions of this act or any
7 order of the commissioner of which such issuer has notice; or
8 (3) Has been or is engaged or is about to engage in fraudu-
9 lent transactions; or :

10 (4) Is in any other way dishonest or has made any fraudu-
11 lent representations in any prospectus, or in any circular or
12 other literature that has been distributed concerning the issuer
13 or its securities; or
14 (5) Is of bad business repute; or
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15 (6) Does not conduct its business in accordance with law;
16 or
17 (7) That its affairs are in an unsound condition; or
18 (8) That the enterprise or business of the issuer is not based
19 upon sound business principles. Pending the hearing the com-
19-¢ missioner may order the suspension of the sale of the security
19-b provided such order shall state the cause of such suspension.
20 In making such examination the commissioner shall have
21 access to and may compel the production of all the books and
22 papers of such issuer, and may administer oaths to and exam-
23 ine the officers of such issuer or any other person connected
24 therewith as to its business and affairs and may also require a
25 balance sheet exhibiting the assets and liabilities of any such
26 issuer or his income statement, or both, to be certified to by a
27 public accountant either of this state or of any other state
28 where the issuer’s business is located, approved by the com-
29 missioner.
30 Whenever the commissioner may deem it necessary, he may
31 also require such balance sheet or income statement, or both, to
32 be made more specific in such particulars as the commissioner
33 shall point out or to be brought down to the latest practicable
34 date.
35 If any issuer shall refuse to permit an examination to be
36 made by the commissioner, it shall be proper ground for can-
37 cellation of registration.
38 If the commissioner shall deem it necessary he may enter an
39 order suspending the right to sell securities pending any
40 investigation; provided, that the order shall state the commis-
41 sioner’s grounds for taking such action.
42  Notice of the entry of such order shall be given personally or
43 by telephone, telegraph, or mail to the issuer and every regis-
44 tered dealer who shall have notified the commissioner of an
45 intention to sell such security.
See. 11. No dealer or salesman shall engage in business in
2 this state as such dealer or salesman or sell any securities
3 including securities exempted in section four of this act,
4 except in transactions exempt under section five of this act,
5-6 unless he has been registered as a dealer or salesman in the
T office of the commissioner pursuant to the provisions of this
8 section; provided, that the provisions of this section shall not
8-a apply to the sale of securities exempted from the provisions
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8-b of this act by paragraph (d) of section four hereof when
8-c such sales are made by or through bona fide employees of
8-d the issuer or its holding or subsidiary company.

9 Every dealer before engaging in business in this state shall
10 file in the office of the commissioner an application for
11 registration in writing in such form as the commissioner may
12 prescribe, duly verified by oath, which shall state the principal
13 office of the applicant, wherever situated, and the location of
14 the principal office and all branch offices in this state, if any,
15 the name or style of doing business, the names, residence and
16 business addresses of all persons interested in the business as
17 principals, co-partners, officers and directors, specifying as to
18 each his capacity and title, the general plan and character of
19 business and the length of time the dealer has been engaged in
20 business. The commissioner may also require such additional
21 information as to applicant’s previous history, record and asso-
22 ciation, as he may deem necessary to establish the good repute
23 in business of the applicant.

24  Tvery dealer shall file with his application an irrevocable
25 written consent to the service of process upon the commissioner
26 of securities in actions against such dealer in manner and form
27 as hereinabove provided in section nine of this act.

28 The Commissioner may require a dealer to file with his
29 application a bond in the sum of five thousand dollars
30 payable to the state of West Virginia in such form as the com-
31 missioner may designate, such bond to be conditioned upon the
32 faithful compliance with the provisions of this act by said dealer
33 and by all salesmen registered by him. Such bond shall be execut-
34 ed as surety by a surety company authorized to do business in
35 this state. If the commissioner shall find that the applicant is
36 of good repute and has complied with the provisions of this sec-
37 tion including the payment of the fee hereinafter provided he
38 shall register such applicant as a dealer.

39 Upon the written application of a registered dealer and gen-
40 eral satisfactory showing as to good character and the payment
41 of the proper fee the commissioner shall register as salesmen
42 of such dealer such natural persons as the dealer may request.
42.¢  The partners of a partnership and the executive officers of
42-b a corporation or other association registered as a dealer may
42-¢ act as salesmen during such time as such partnership, corpor-
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42.d ation or association is so registered without further registra-
42-¢ tion as salesmen. The salesmen registered by a dealer may
42-f sell any securities for which the dealer registering such sales-
42-g men is registered.
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The names and addresses of all persons approved for regis-
tration as dealers or salesmen and all orders with respect
thereto shall be recorded in a register of dealers and salesmen
kept in the office of the commissioner which shall be open to
public inspection. Every registration under this section shall
expire on the thirtieth day of June in each year, but new
registrations for the succeeding year shall be issued upon writ-
ten application and upon payment of the fee as hereinafter
provided, without filing of further statements or furnishing
any further information unless specifically required by the
commissioner. Applications for renewals must be macic not
less than thirty days before the first day of the ensuing year,
otherwise they shall be treated as original applications. The
fee for such registration and for each annual renewal shall be
twenty-five dollars in the case of dealers and five dollars in the
case of salesmen.

Changes in registration occasioned by changes in the per-
sonnel of a partnership or in the principals, co-partners, officers
or directors of any dealer may be made from time to time by
written application setting forth the facts with respect to such
change.

Every registered dealer who intends to offer any security of
any issue, registered or to be registered, shall notify the com-
missioner in writing of his intention so to do. The notice shall
contain the name of the dealer and shall state the name of the
security to be offered for sale, and whenever a dealer shall
‘have prepared such notice and shall have forwarded the same
by registered mail, postage prepaid and properly addressed to
the commissioner, such dealer, as to the contents of such notice
and the filing thereof, shall be deemed to have complied with
the requirements of this paragraph. Any issuer of a security re-
quired to be registered under the provisions of this act, selling
such securities, except in exempt transactions as defined in section
five hereof, shall be deemed a dealer within the meaning of
this section and required to comply with all the provisions hereof.

Every dealer registered under this section shall be subject to
examination as to his methods of business by the commissioner
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or by his duly authorized representative at any time the com-
missioner may deem it advisable, and any applicant for regis-
tration shall be subject to such examination. The expense of
such examination shall be paid by such applicant and the fail-
ure or refusal of such applicant to pay such expense upon the
demand of the commissioner shall work a forfeiture of his right
to registration under this act.

Sec. 12. Registration under section eleven of this act may
be refused or any registration granted may be canceled by the
commissioner if after a reasonable notice and a hearing the
commissioner determines that such applicant or registrant so
registered :

(1) Has violated any provision of this act or any regulation
made hereunder; or

(2) Has made a material false statement in the application
for registration; or )

3) Has been guilty of a fraudulent act in connection with
any sale of securities, or has been or is engaged or is about to
cngage in making fictitious or pretended sales or purchases of
any of such securities or has been or is engaged or is about to
engage it any practice or sale of securities which is fraudulent
or in violation of the law; or

(4) Has demonstrated his unworthiness to transact the busi-
ness of dealer or salesman. ;

Pending the hearing, the commissioner shall have the power
to order the suspension of such dealer’s or salesman’s licenso;
provided, such order shall state the cause of such suspension.

In the event the commissioner determines to refuse or cancel
a registration as hereinabove provided he shall enter a final
order herein with his findings on the register of dealers and
salesmen.

It shall be sufficient cause for refusal or cancellation of
registration in case of a partnership or corporation or any
unincorporated association, if any member of a partnership or
any officer or director of the corporation or association has been
guilty of any act or omission which would be cause for refusing
or canceling the registration of an individual dealer or sales-
man.

Sec. 13. It will not be necessary to negative any of the
exemptions or classifications in this act provided in any com-
plaint, information, indictment or any other writ or proceed-
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ings laid or brought under this act and the burden of proof of
any such exemption shall be upon the party claiming the
benefit of such exemption or classification.

D O

Seec. 14. If the statement containing information as to
2 securities, as provided for in section eight of this act, shall
3 disclose that any such securities shall have been or shall be
4 intended to be issued for any patent right, copyright, trade-
5 mark, process, lease, formule or good will, or for promotion
6 fees or expenses or for other intangible assets, the amount and
7 nature thereof shall be fully set forth and the commissioner
8 may require that such securities so issued in payment of such
9 patent right, copyright, trade-mark, process, lease, formulwe
10 or good will, or for promotion fees or expenses, or for other
11 intangible assets, shall be delivered in escrow to the commis-
12 sioner under an escrow agreement that the owners of such
13 securities shall not be entitled to withdraw such securities from
14 escrow until all other stockholders who have paid for their stock
15 in cash shall have been paid a dividend or dividends aggiegat-
16 ing not less than six per cent, shown to the satisfaction of said
17 commissioner to have been actually earned on the investment in
18 any common stock so held, and in case of dissolution or insolv-
19 cncy during the time such securities are held in escrow, that
20 the owners of such securities shall not participate in the assets
21 until after the owners of all other securities shall have been
22 paid in full. The commissioner may require the owner of any
22-a securities placed in eserow to enter into an agreement that he
22-b will not sell or otherwise dispose of such securities during the
22-¢ time they are held in escrow.
23 If more than five hundred dollars in cash or the equivalent
24 at par of the sccurities has been or is to be paid or issued for
25 intangible assets or property taken over by the issuer, the com-
26 missioner may direct that a subscription blank showing the
27 amount of such payment or issue and such other information in
28 connection therewith as may be deemed necessary by the com-
29 missioner shall be filed with said commissioner and that sub-
30 scriptions or applications for said securities shall be recognized
31 by such issuer or dealer only when made upon such subscription
32 blank and signed by the subscriber or purchaser of securitics.
Sec. 15. Whenever it shall appear to the commissioner,
2 either upon complaint or otherwise, that in the issuance, sale,
3 promotion, negotiation, advertisement or distribution of any
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securities within this state, including any security exempted
under the provisions of section four, or in any transaction ex-
empted under the provisions of section five, any person, as de-
fined in this act, shall have employed or employs, or is about to
employ any device, scheme or artifice to defraud or for obtaining
money or property by means of any false pretense, representa-
tion or promise, or that any such person shall have made, makes
or attempts to make in this state fictitious or pretended pur-
chases or sales of securities or shall have engaged in or engages
in or is about to engage in any practice or transaction or course
of business relating to the purchase or sale of securities which is
fraudulent or in violation of law and which has operated or
which would operate as a fraud upon the purchaser, any one or
all of which devices, schemes, artifices, fictitious or pretended
purchases or sales of securities, practices, transactions and
courses of business which are hereby declared to be and are
hercinafter referred to as fraudulent practices the commissioner
may investigate, and whenever he shall believe from evidence
satisfactory to him that any such person has engaged in, is en-
zaged or about to engage in any of the practices or transactions
heretofore referred to as and declared to be fraudulent prac-
tices, he may in addition to any other remedies, bring an action
in the circuit court of Kanawha county in the name and on be-
half of the state of West Virginia against such person and any
other person or persons heretofore concerned in or in any way
participating in or about to participate in such fraudulent prac-
tices to enjoin such person, and such other person or persons
from continuing such fraudulent practices or engaging therein
or doing uny act or acts in furtherance thereof. In said action
a judgment may be entered awarding such injunction as may be
proper. In no case shall the commissioner incur any official or
personal liability by instituting injunction or other proceedings
or by suspension, revocation or cancellation of any registration
under this act.

Sec. 16. Every sale or contract for sale made in violation
of any of the provisions of this act shall be voidable at the
election of the purchaser and the person making such sale or
contract for sale and every director, officer or agent of or for
such seller who shall have participated or aided in any way in
making such sale shall be jointly and severally liable to such
purchaser in an action at law in any court of competent juris-
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diction upon tender to the seller of the securities sold or of the
contract made for the full amount paid by such purchaser, to-
gether with all taxable court costs and reasonable attorney’s fees
in any action or tender under this section; provided, that no
action shall be brought for the recovery of the purchase price
after two years from the date of such sale or contract for sale;
and provided, further, that no purchaser otherwise entitled shall
claim or have the benefit of this section who shall have refused or
failed within a reasonable time to accept the voluntary offer of
the seller to take back the security in question and to refund the
full amount paid by such purchaser, together with interest on
such amount for the period from the date of payment by such
purchaser down to the date of repayment, such interest to be
computed.

(a) In case such securities consist of interest bearing obliga-
tions at the same rate as provided in such obligations; and

(b) In case such securities consist of other than interest bear-
ing obligations at the rate of six per centum per annum; less,
in every case, the amount of any income from said securities
that may have been received by such purchaser.

Sec. 17. An appeal may be taken by any person interested
from any final order of the commissioner to the circuit court of
Kanawha county by serving upon the commissioner within
twenty days after the date of the entry of such order a written
notice of such appeal stating the grounds upon which a reversal
of such final order is sought; a demand in writing for a certi-
fied transcript of the record and of all papers on file in his
office affecting or relating to such order and executing a bond
in the penal sum of five thousand dollars to the state of West
Virginia with sufficient surety, to be approved by the commis-
sioner conditioned upon the faithful prosecution of such appeal
to final judgment, and the payment of all costs shall be adjudged
against the appellant. Thereupon the commissioner shall within
ten days make, certify and deliver to the appellant such a tran-
seript; and the appellant shall within five days thereafter file
the same and a copy of the notice of appeal with the clerk of
said court, which said notice of appeal shall stand as appellant’s
complaint and thereupon said cause shall be entered on the trial
calendar of said court for trial de movo and given precedence
over all matters pending in said court. The court shall re-
ceive and consider any pertinent evidence, whether oral or doc-
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umentary, concerning the order of the commissioner from which
the appeal is taken. If the order of the commissioner shall be
reversed said court shall by its mandate specifically direct said
commissioner as to his further action in the matter, including
the making and entering of any order or orders in connection
therewith, and the conditions, limitations or restrictions to be
therein contained; provided, that the commissioner shall not
thereby be barred from thereafter revoking or altering such
order for any proper cause which may thereafter accrue or be
discovered. If said order shall be affirmed, said appellant shall
not be barred after thirty days from filing a new application
provided such application is not otherwise barred or limited.
Such appeal shall not in anywise suspend the®peration of the
order appealed from during the pendency of such appeal un-
less upon proper order of the court. An appeal may be taken
rom the judgment of the said circuit court on any such appeal
on the same terms and conditions as an appeal is taken in civil
actions.

See. 18, All fees herein provided for shall be collected by the
commissioner and shall be turned into the state treasury and the
amount of such collections so turned into the treasury are hereby
re-appropriated to the said commissioner and such amount to-
gether with any appropriations that may be made shall be ex-
pended, or such part thereof as may be necessary, for the pur-
pose of carrying this act into effect. All money actually and
necessarily paid out including expenses of the commissioner and
his assistants under this act shall be paid out of such fees and
appropriations upon the warrant of the auditor, to be issued
upon vouchers containing itemized account of salaries or ex-
penses for which the same are used, drawn upon the treasury.
All fees which have been collected under the provisions of chap-
ter fifty-five-b of the code and now remaining in the treasury
are hereby appropriated for the purposes of this act.

Sec. 19. Any person, issuer, dealer, salesman or agent, as de-
fined in section three of this act, or any or all of the officers or
agents thereof, alone or in conjunction with others, having de-
vised or intending to devise any scheme or artifice to defraud
any person or persons by or through the sale of any securities,
as defined in said section three, including securities exempted
from registration under section four of this act and including
transactions exempt under section five of this act, or through the
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sale of real estate situate outside of this state, who shall, for
the purpose of executing or attempting to execute such scheme
or artifice, commit any overt act within this state shall be guilty
of a felony, and upon conviction thereof, shall be punished by
a fine of not more than five thousand dollars, or by imprison-
ment in the penitentiary for not more than five years, or by both
such fine and imprisonment, at the discretion of the court.

An indictment under this section shall be sufficient if sub-
stantially as follows:

STATE OF WEST VIRGINIA,

COUNTY OF.........ccv...—.., to wit:.

Inthe .................. court of said county.

The grand *jurors of the state of West Virginia in and for
the body of the county of .............. and now attending
said court, upon their oaths present that .................. as
................... (issuer, dealer, salesman, agent or ofticer,
as the case may be), having devised or intending to devise a
scheme or artifice to defraud, by or through the sale of certain
securities, to wit, (set out the security or securities here as de-
fined in section three of this act), and who for the purpose of
executing or intending to execute such scheme or artifice to de-

fraud, on the ...... day of ................ ,19...., and In
the county of .............. , did unlawfully and fcloniouslv
induce .................... to subseribe and pay for .......
shares of the capital stockof ............................ , at

.............. dollars per share, making in all .............
dollars worth of stock for which thesaid ...................
subseribed and paid, (or state briefly any other overt act com-
mitted in pursuance of said scheme or artifice to defraud).

Against the peace and dignity of the state.

Sec. 20. Any person, issuer, dealer, salesman or agent, as de-
fined in section three of this act, who shall, with intent to induce
the purchase of any securities, as defined in said section three,
including securities exempted from registration under section
four of this act and including transactions exempt under section
five of this act, or of any real estate situate outside of this state,
knowingly or recklessly make any false statement, either oral
or written, or knowingly or recklessly conceal any fact materially
affecting the value of such securities, or of such real estate, shall
be guilty of a felony, and upon conviction thereof, shall be pun-
ished by a fine of not more than five thousand dollars, or by im-
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prisonment in the penitentiary for not more than two years, or
by both such fine and imprisonment, at the discretion of the
court.

Sec. 21. Any person signing any statement, list, inventory,
balance sheet or other paper or document required to be veri-
fied or sworn to, knowing any representation therein contained
to be false or untrue (and the depositing of any such statement
or document in the office of the commissioner in connection with
any registration under this act, shall be deemed prima facie evi-
dence of knowledge of the falsity thereof or of any representa-
tion therein contained, and of the wilfull signing of such state-
ment or document}), shall be guilty of perjury and shall be sub-
ject to the penalties prescribed by the laws of this state therefor.

See. 22. Any person, issuer, dealer, salesman or agent who-
shall sell or offer to sell any securities without compliance with
the provisions of this act, shall be guilty of a misdemeanor and,
upon conviction thereof, shall be punished by a fine of not more
than one thousand dollars, or by imprisonment in the county
jail of not more than one year, or by both such fine and im-
prisonment, at the discretion of the court.

Sec. 23. Any person or persons, violating any of the pro-
visions of this act, for which no specific penalty is provided,
shall be guilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine of not more than five hundred dol-
lars, or by imprisonment in the county jail for not more than
six months, or by both such fine and imprisonment, at the dis-
cretion of the court.

Sec. 24. Should the court declare any section or clause of
this act unconstitutional then such decision shall affect only the
section or clause so declared to be unconstitutional and shall
not affect any other section or clause of this act.

Chapter fifty-five-b of Barnes’ code of one thousand nine hun-
dred and twenty-three, the same being chapter eighteen of the
acts of the legislature of one thousand nine hundred and fifteen,
as amended by chapter ninety-nine of the acts of the legislature
of one thousand nine hundred and twenty-one, relating to the
prevention of fraud in the sale and disposition of certain securi-
ties and certain real estate, and all other acts and parts of acts
inconsistent herewith are hereby repealed.
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CHAPTER 67

(Senate Bill No. 376—By Mr. Willis)

AN ACT to incorporate the trustees of scenic and historic places
and objects in West Virginia; preserve and publish history
of West Virginia; and to provide for and keep certain prop-
erty of the state.

{Passcd April 24, 1925 ; in effect 90 days from passage. Approved by the Governor.]

Sec. Sec.

1. Creating West Virginia historical not incumber its property.
soclety ; right to accept and hold 5. Officers; clection and term; sala-
property; to publish history ot ries.
state. 6. Reports to legislature.

:.". Recommendations to counties. 7. Not to affect department of ar-

3. Powers of society. chives and history.

4. Mcmbers not to be interested in 8. Vacancies.

contracts; no capital stock; can- |
Be it enacted by the Legislature of West Vurginia:

That there be created an organization to preserve and keep the
natural scenery and historic places and objects of the state, and
to preserve and publish the history of West Virginia.

Section 1. The governor shall appoint a body of fifty-five
2 persons, each one of whom shall have been identified in some
manner in the preservation of history in this state, to be
selected for an indefinite term;, and so that each county of
the state shall have one member, to constitute a body politic
and corporate under the name of the West Virginia Historical
Society, which shall have the power to purchase out of money
in -any manner coming into its hands, receive, and hold by
grant, devise, bequest, or otherwise in trust or in perpetuity,
10 real and personal estate for the use of said corporation of a
11 value not to exceed one million dollars. It shall also have the
12 power to publish and preserve the written history of the state.
Sec. 2. Said society shall in its discretion make recom-
2 mendations to counties and other municipalities as to the
3 preservation and control of scenic and historic spots, especially
as to marking such spots along the highways of the state.

Sec. 3. Such society shall have the power to purchase out of
money in any manner coming into its hands, receive, or in any
lawful manner acquire historic objects, memorable, or pictures-
que places in fee, or in trust, and to preserve and improve the
same ; provided, however, that admission to the public shall al-
ways be free unless otherwise expressly provided for by some
subsequent act of the legislature.
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Sec. 4. No member of such society shall have any interest
in any contract in which money is to be expended by said
society. Such society shall have nd capital stock. It shall
have no powexto sell, mortgage, give away, or encumber its
property.

Sec. 5. The officers shall consist of a president, a vice-presi-
dent, six directors, and a secretary-treasurer, who shall be
elected annually and hold office until their successors are
chosen. No salary shall be paid to any officer or member except
to the secretary-treasurer, and to him only when specifically
appropriated by the legislature.

Sec. 6. Such society shall make reports from time to time
2 to the legislature.

Sec. 7. Nothing in this act shall in anywise affect the de-
2 partment or bureau of archives and history or the property
3 under its supervision and control.

Sec. 8. Vacancies occurring in the list of said society by
2 death, resignation, removal from the state or otherwise, shall
3 be filled by the governor.
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CHAPTER 68

(Senate Biil No. 292—By Mr. Wilkin)

AN ACT to amend and re-cnact sections nine and twenty-seven,
thirty-one and fifty-two, of chapter ten of the acts of one thou-
sand nine hundred and thirteen, as amended and re-enacted
by chapter nine of the acts of one thousand nine hundred
and fifteen, chapter one of the acts of the extraordinary
session of one thousand nine hundred and fifteen, chapter one
hundred thirty-ona of the acts of one thousand nine hundred
and nineteen, and chapter fifty-eight of the acts of one thou-
sand nine hundred and twenty-three, section fifty of chapter
ten of the acts of one thousand nine hundred and thirteen,
and section fifty-two of chapter ten of the acts of one thousand
‘nine hundred and thirteen, as amended and re-enacted by
chapter nine of the ncts of one thousand nine hundred and
fifteen, chapter one of the acts of the extraordinary session
of one thousand nine hundred and fifteen and chapter one
hundred thirty-one of the acts of one thousand nine hun-



256 WoRKMEN’S COMPENSATION Law [Ch. 68

dred and nineteen, and, to add to said chapter sections forty-
seven and fifty-seven, relating to a workmen’s compensation
law. )

[Passed April 24, 1925 ; in effect 90 days from passage. Became a law without the
approval of the Governor.]

Scc. | Secc.

9. Employer defined: exceptions; pag- I 50, Attempts at obtaining fraudulent
ment of premiums; definite or compeunsation ; penalties for.
limited periodls; foreign corpora- 32, Rules established by congrgss: enm-
tion employers; when mine is in meree clause of Federal €onstitu-
state. tion.

27. Disbursements tor injuries to em- 37. Appeals to the commission. c¢osn-
ployees : hospital treatment. poscd of Governor, commissioner

31. Schedule of compensation due o«m- of health and commissioner of
ployees. labor ; appeals to supreme court.

47. Travel expense of claimants.
Be it enacted by the Legisiature of West Virginia:

That sections nine and twenty-seven, thirty-one and fifty-two
of chapter ten of the acts of one thousand nine hundred and
thirteen, as amended and re-enacted by chapter nine of the acts
of one thousand nine hundred and fifteen, chapter one of the
acts of the extraordinary session of one thousand nine hundred and
fifteen, chapter one hundred and thirty-one of the acts of one
thousand nine hundred and nineteen, and chapter fifty-
eight of the acts of one thousand nine hundred and twenty-
three, and section fifty of chapter ten of the acts of one thousand
nine hundred and thirteen, and section fifty-two of chapter ten of
the acts of one thousand nine hundred and thirteen, as amended
and re-enacted by chapter nine of the acts of one thousand nine
hundred and fifteen, chapter one of the acts of the extraordinary
session of one thousand nine hundred and fifteen, and chapter one
hundred thirty-one of the acts of one thousand nine hundred and
nineteen, relating to the workmen’s compensation law, be amen:ied
and re-enacted and that sections forty-seven and fifty-seven bhe
added thereto, to read as follows:

Section 9. All persons, firms, associations and corporations
regularly employing other persons for the purpose of carrying
on any form of industry or business in this state, county, and
municipal corporations, the state of West Virginia, and all gov-
erimental agencies or departments created by it, are employers
within the meaning of this act, and subject to its provisions.
All persons in the service of employers as herein defined and
employed by them for the purpose of carrying on the industry,
business or work in which they are engaged, and check weigh-
men as provided for in chapter twenty, acts of one thousand
nine hundred and eleven, are employees within the meaning of
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this act and subject to its provisions; provided, that the act shall
not apply to employers of employees in domestic or agricultural
service, persons prohibited by law from being employed, nor to
employees of any employer while employed without the state,
nor shall a member of a firm of employers, or any officer of an
association, or of a corporation employer, including managers,
any elective official of the state, county or municipal corpora-
tion be deemed an employee within the meaning of this act.

The premium and all expenses in connection with the election
of the governmental agencies and departments of the state of
West Virginia shall be paid out of the state treasury out of the
appropriations made for such agencies and departments, in the
same manner as other disbursements are made by such agencies
and departments.

Murgicipal corporations shall provide for the funds to pay
their prescribed premiums into the fund, and said premiums
and premiums of state agencies and departments shall be paid
into the fund in the same manner as herein provided for other
employers subject to this act. .

Any employer whose employment in this state is to be for a
definite or limited period, which could not be considered *‘regu-
larly employing’’ within the meaning of this act, may elect to
pay into the workmen’s compensation fund the premiums herein
provided for, and at the time of making application.to the com-
missioner, such employer shall furnish statement under oath
showing the probable length of time the employment will con-
tinue in this state, the character of the work, an estimate of the
monthly payroll, and any other information which may be re-
quired by the commissioner. At the time of making application
such employer shall deposit with the state compensation com-
missioner to the credit of the workmen’s compensation fund the
amount required by section twenty-four of this act, which
amount shall be returned to such employer if his application be
rejected by the commissioner. Upon notice to such employer of
the acceptance of his application by the commissioner, he shall
be an employer within the meaning of this act, and subject to
all of its provisions.

Any foreign corporation employer electing to comply with
the provisions of this act and to receive the benefits hereunder,
shall at the time of making application to the commissioner, in
addition to other requirements of this act, furnish such commis-
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sioner with a certificate from the secretary of state showing that
it has complied with all the requirements necessary to enable it
to legally do business in this state, and no application of such
foreign corporation employer shall be accepted by the commis-
sioner until such certificate is filed.

For the purpose of this act a mine shall be adjudged within
this state when the main opening, drift, shaft or slope is located
wholly within this state.

Any employee within the meaning of this act whose employ-
ment necessitates his temporary absence from this state in con-
nection with such employment and such absence is directly in-
cidental to carrying on an industry in this state who shall have
received injury during such absence in the course of and re-
sulting from his employment shall not be denied the right to
participate in the workmen’s compensation fund.

Sec. 27. The commissioner shall disburse and pay from the
fund for such personal injuries to such employees as may be
entitled thereto Lereunder as follows:

(@) Such sums for medical, surgical and hospital treatment
as may, in the opinion of the commissioner, be reasonably re-
quired, not, however, in any case to exceed the sum of eight
hundred dollars.

(b) Payment for such medical, surgical, or hospital treat-
ment authorized under paragraph (a) hereof may be made to
the injured employee, or to the person or persons who have fur-
nished such service, or who have advanced payment for same,
as the commissioner may deem proper.

(¢) Notwithstanding anything hereinbefore contained, no
payment shall be made out of the workmen’s compensation fund
for medical, surgical or hospital treatment for an injured em-
ployee, if said employee be entitled under contract connected
with his employment or by reason of a subscription list to med-
ical, surgical or hospital treatment without further charge to
him; provided, however, if in the opinion of the commissioner
on the advice of the medical examiner, an injured employce
needs hospital treatment for an injury sustained under this act,
such hospital treatment shall be ordered by the commissioner
and paid out of the workmen’s compensation fund, not however,
in any case to exceed eight hundred dollars.
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Sec. 31. Where compensation is due an employee under the

provisions of this act, such compensation shall be as provided
in the following schedule:

(a) If the injury causes temporary total disability, the
employee shall receive during the continuance thereof sixty-six
and two-thirds per centum of his average weekly earnings
not to exceed a maximum of sixteen dollars per week nor to be
less than a minimum of eight dollars per week.

(b) Paragraph (a) of this subdivision shall be limited as
follows: Aggregate award for a single injury causing tem-
porary disability shall be for a period not exceeding fifty-two
weeks; provided, that in case an injured employee, by reason
of having an ununited fracture or having undergone a surgical
operation to correct a vicious union following a fracture, or for
the repair of an ununited fracture, or having suffered an in-
jury to the spine or pelvic bones which is of a temporary
nature, or for any ankylose joint, is disabled for a longer
period than fifty-two weeks, the period which compensation
shall be paid may be, but shall not exceed seventy-eight weeks.

(¢) If the injury causes permanent disability, the per-
centage of disability to total disability shall be determined
and the award computed and allowed as follows:

For a two per centum disability, sixty-six and two-thirds
per centum of the average weekly earnings for a period of
eight weeks;

For a five per centum disability, sixty-six and two-thirds
per centum of the average weekly earnings for a period of
twenty weeks;

For a ten per centum disability, sixty-six and two-thirds
per centum of the average weekly earnings for a period of
forty weeks;

For a fifteen per centum disability, sixty-six and two-thirds
per centum of the average weekly earnings for a period of
sixty weeks;

For a twenty per centum disability, sixty-six and two-thirds
per centum of the average weekly earnings for a period of
eighty weeks; )

For a thirty per centum disability, sixty-six and two-thirds
per centum of the average weekly earnings for a period of one
hundred and twenty weeks;
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For a forty per centum disability, sixty-six and two-thirds
per centum of the average weekly earnings for a period of
one hundred and sixty weeks;

For a fifty per centum disability, sixty-six and two-thirds
per centum of the average weekly earnings for a period of two
hundred weeks;

For a sixty per centum disability, sixty-six and two-thirds
per centum of the average weckly earnings for a period of
two hundred and forty weeks;

For a seventy per centum disability, sixty-six and two-thirds
per centum of the average weekly earnings for a period of
two hundred and eighty weeks;

For an eighty per centum disability, sixty-six and two-thirds
per centum of the average weekly earnings for a period of
three hundred and twenty weeks;

For an eighty-five per centum disability, sixty-six and two-
thirds per centum of the average weekly earnings for a period
of three hundred and forty weeks;

For a disability from eighty-five to one hundred per centum,
sixty-six and two-thirds per centum of the average weekly
earnings during the remainder of life.

Awards for permanent disability of from two per centum to
eighty-five per centum shall be computed on the basis of four
weeks’ compensation for each per centum of disability deter-
mined.

(@) If the injury results inthe total loss by severance of
any of the members named in this paragraph, the percentage
of disability shall be determined in accordance with the fol-
lowing table, and award made as provided in paragraph (c)
of this section:

The loss of a great toe shall be considered a ten per centnum
disability.

The loss of a great toe (one phalange) shall be considered a
five per centum disability.

The loss of other toes shall be considered a four per centum
disability.

The loss of other toes {one phalange) shall be considered a
two per centum disability.

The loss of all toes shall be considered a twenty-five per
centum disability. '

The loss of forepart of foot shall be considered a thirty per
centum disability.
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The loss of foot shall be considered a thirty-five per centum
disability.

The loss of leg shall be considered a forty-five per centum
disability.

The loss of thigh shall be considered a fifty per centum
disability.

The loss of thigh at hip joint shall be considered a sixty
per centum disability.

The loss of little or fourth finger (one phalange) shall be
considered a three per centum disability.

The loss of little or fourth finger shall be considered a five
per centum disability.

The loss of ring or third finger (one phalange) shall be con-
sidered a three per centum disability.

The loss of ring or third finger shall be considered a five
per centum disability.

The loss of middle or second finger (one phalange) shall be
considered a three per centum disability.

The loss of middle or second finger shall be considered a
seven per centum disability.

The loss of index or first finger (one phalange) shall be
considered a six per centum disability.

The loss of index or first finger shall be considered a ten per
centum disability.

The loss of thumb (one phalange) shall be considered a
twelve per centum disability.

The loss of thumb shall be considered a twenty per centum
disability.

The loss of thumb and index finger shall be considered a
thirty-two per centum disability.

The loss of index and middle finger shall be considered a
twenty per centum disability.

The loss of middle and ring finger shall be consxdered a fif-
teen per centum disability.

The loss of ring and little finger shall be considered a ten per
centum disability.

The loss of thumb, index and middle finger shall be consid-
ered a forty per centum disability.

The loss of index, middle and ring finger shall be considered
a thirty per centum disability.

The loss of middle, ring and little finger shall be considered
a twenty per centum disability.
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The loss of four fingers shall be considered a thirty-two
per centum disability.

The loss of hand shall be considered a fifty per centum dis-
ability.

The loss of forearm shall be considered a fifty-five per
centum disability.

The loss of arm shall be considered a sixty per centum dis-
ability.

(e) The total loss of one eye, or the total and irrecoverable
loss of the sight thereof shall be considered a thirty-three per
centum disability, and the injured employee shall be entitled

to compensation for a period of one hundred and thirty-two.
weeks.

For the partial loss of vision in one, or both eyes, the per-
centage of disability shall be determined by the commissioner,
using as a basis the total loss of one eye.

(f) The award for permanent disabilities intermediate to
those fixed by the foregoing schedule and permanent disability
or from two per centum to eighty-five per centum shall be in
the same proportion and shall be computed and allowed by the
commissioner.

(9) The percentage of all permanent disabilities other
than those enumerated in paragraphs (¢), (d), (e), and (f) of
this section shall be determined by the commissioner, using as
a basis the loss of an arm at or above the elbow, and award
made in accordance with the schedule in paragraph (c).

(k) Compensation payable under any paragraph of this
section shall be limited as follows: Not to exceed a maximum
of sixteen dollars per week, nor to be less than a minimum of
eight dollars per week.

(¢)) Where an injury results in temporary total disability
for which compensation is awarded under paragraph (a) of
this section, and such injury is later determined a permanent
partial disability under paragraph (c), the amount of com-
pensation so paid shall be considered as payment of the com-
pensation payable for such injury in accordance with the
schedule in paragraph (¢). Compensation under this section
shall be payable only to the injured employee, and the right
thereto shall not vest in his or her estate; except that such
compensation as may have accrued to the date of his or her
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165 death, shall be paid to the dependents of such injured em-
166 ployee, if there be such dependents at the time of death.

167 (7) The following permanent disabilities shall be conclu-
168 sively presumed to be total in character:

169 Loss of both eyes or the sight thereof;

170  Loss of both hands or the use thereof;

171  Any injury resulting in practically total paralysis.

172 1In all other cases permanent disability shall be determined
173 by the commissioner in accordance with the facts in the case,
174 and award made in accordance with the schedule in para-
175 graph (c¢).-

Sec. 47. The commissioner shall have power whenever in his
opinion it shall be necessary, to order a claimant to appear for
examination before a medical examiner selected by the commis-
sioner. Claimant shall be entitled to reasonable traveling and
other expenses necessarily incurred by him in obeying said
order, which shall be paid out of the amount allowed under this
act for medical, surgical and hospital treatment.

See. 50. Any person who shall knowingly and witb: fraudu-
lent intent secure or attempt to secure larger compensation, or
compensation for a longer term than he is entitled to, from
said workmen’s compensation fund, or knowingly and with like
intent secure or attempt to secure compensation from said
fund when he is not entitled thereto, or any person who shall
knowingly and with like intent aid and abet any one in the
commission of the offenses herein set forth, shall be deemed
eguilty of a misdemeanor, and upon conviction thereof shall be
fined not exceeding five hundred dollars, or imprisoned not
exceeding twelve months, or both, in the diseretion of the court,
and if the person so convicted is receiving compensation from
said fund, he shall, from and after such conviction, cease to
14 receive such compensation.

See. 52. In case any employer within the meaning of this
act is also engaged in interstate or foreign comimerce, and for
whom a rule of liability or method of compensation has been
established by the congress of the United States, this act shall
apply to him, only to the extent that his mutual connection
with work in this state is clearly separable and distinguishable
from his interstate work, and in such case such employer and
any of his employees thus engaged in both intrastate and inter-
state work, may, with the approval of the commissioner, elect to
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pay into the fund the premiums provided by this act on account
of work done in this state only, by filing written acceptances,
or a joint election with the commissioner, and such election
when filed and approved by the commissioner shall subject the
acceptor irrevocably to the provisions of the act to all intents
and purposes as if they had been originally included in its
terms. Payments of premiums shall be on the basis of the pay-
roll of the employees who accept as aforesaid, for work done
in this state only.

That unless, and until, the congress of the United States has
by appropriate legislation established a rule of liability or
method of compensation governing employers and employees
engaged in commerce within the purview of the commerce
clause of the Federal Constitution (article one, section eight),
section nine, as herein amended, shall apply without regard to
the interstate or intrastate character or nature of the work or
business engaged in; provided, however, that this act shall not
apply to employees of employers engaged in interstate com-
merce.

Sec. 57 Should an injured employee, or in case of the death
of an employee, his beneficiary, feel aggrieved at any award
made by the workmen’s compensation commissioner, the said
employee, or his beneficiary in case of death, shall have the
right of appeal to a commission, hercby created, to be composed
of the governor, who shall be ez-officio chairman, the commis-
sioner of health and the commissioner of labor. Either written
or oral evidence by the party or parties aggrieved may be sub-
mitted to said commission, and after due consideration of the
case in controversy a majority decision of the aforesaid com-
mission shall be binding on the workmen’s compensation com-
missioner, in the payment of compensation. Appeals from the
decision of the commission shall lie with the supreme court of
appeals.

CHAPTER 69

(House Bi!l No. 151—By Mr. Heaberlin, by request)

AN ACT to amend and re-enact section fifteen-d of chapter thirty-

four of Barnes’ code of one thousand nine hundred and
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twenty-three as amended by chapter fifteen of the acts of the
legislature of one thousand nine hundred and twenty-three,
relating to licensing insurance agents.

[Passed April 22, 1925; in effect 90 days from passage. Approved by the Governor.]
Sec l

. pllcations fer pollcies: commission-
15-d. Agents license, who can sollclt ap-

er's duty when law violated.

Be 1t enacted by the Legislatwure of West Virginia:

That section fifteen-d of chapter thirty-four of Barnes’ code of
one thousand nine hundred and twenty-three as amended by chap-
ter fifteen of the acts of one thousand nine hundred and twenty-
three, be aniended and re-enacted so as to read as follows:

Section 15-d. No person shall act in the solicitation or pro-
curemeni{ of applications for, or policies of, insurance for any
company referred to in this chapter except as solicitor under
section fifteen-c of this law, without first procuring a certificate
of authority as agent from the insurance commissioner, which
certificate shall be renewable on the first day of April in each
year; and said insurance commissioner shall not issue such
certificate of authority to any person who is not a resident of
this state, and whom he finds not trustworthy and competent to
10 transact the business for authority to do which application is
11 made; and on conviction of any person acting as such agent, of
12 the violation of any provision of this law the insurance commis-
13 sioner shall forthwith revoke the certificate of authority issued
14 to him, and no certificate shall be thereafter issued to such con-
15 victed person, until one year from the date of conviction;
16 provided, however, that as to the business of life insurance,
17 such residence shall not be required when a non-resident appli-
18 cant for a license promises and agrees as a condition of being
19 licensed, that all life insurance policies issued as a result of so-
20 licitation on his part or in his behalf in the state, shall be re-
21 ported, placed and consummated through a duly licensed resi-
22 dent agent of the insurer or insurers taking such risks, and pro-
23 vided further, that such licensed non-resident agents may re-
24 ceive commissions on such insurance.

25 Whenever the insurance cominissioner upon investigation is
26 satisfied that any agent acting under his supervision and hold-
27 ing a certificate of authority from him is violating or has vio-
28 lated the insurance laws of West Virginia, or that he is incom-
29 petent or untrustworthy, or whenever he shall procezd to re-
30 voke a certificate or license of such agent under any section of
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31 this law he shall notify such agent of his findings, and state in
32 writing the complaint against him and require such perscn on
33 a date named, which date shall not be less than thirty days
34 after service of notice, to show cause why his license should not
35 be revoked.

36 If on the date named in said notice the said agent does not
37 present good and sufficient reason why his authority to trans-
38 act business in this state should not be revoked, the said commis-
39 sioner shall revoke such person’s certificate of authority. All
40 decisions and findings of the insurance commissioner made
41 under the provisions of this section shall be reviewable by
42 proper proceedings in any court of competent jurisdiction
43 within' this state; provided, however, that nothing contained in
44 this section shall be taken or construed as preventing any such
45 agent from doing business under the authority of such certifi-
46 cate during the pendency of any proceeding taken to review
47 an adverse decision of the insurance commissioner.

CHAPTER 170

(House Bill No. 153—By Mr. Heaberlin, by request)

AN ACT to amend and re-enact section twenty of chapter fifty-five
of Barnes’ code of one thousand nine hundred and twenty-
three, relating to reports of farmers’ mutual fire insurance
companies.

[Passed Apri)l 22, 1925 ; in effect 90 days from Dassage. Approved by the Governor,)

Sec. I vision : reports; fces; certificate
20. Insurance commissioner super- ol authority.

Be it enacted by the Legislature of West Virginia:

That section twenty of chapter fifty-five of Barnes’ code of one
thousand nine hundred and twenty-three be amended and re-
enacted so as to read as follows:

Section 20. Every such company shall be examined by the
insurance commissioner or some other person appointed by him
at least once in threce years, and oftener if he deems it neces-
sary. He shall have free access to the books, papers and records
of the corporation, and is authorized to examine members,
officers and employees of the company under oath touching
any matters pertaining to the operation of the company. Every
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8 company operating under this chapter shall make an annual
9 report to the insurance commissioner on or before March first,

10 showing the condition of the company on December thirty-first

11 next preceding, on such form as he shall preseribe and under °

12 the same requirements as are made of stock fire insurance com-

13 panies doing business in this state, and shall pay the insurance
14 commissioner a fee of five dollars at the time of filing the annual

15 statement. KEvery such company shall be required to obtain

16 from the insurance commissioner a certificate of authority for

17 each of its agents who solicits or writes insurance in this state,

18 the fee for which shall be one dollar. Insurance companies

19 coming within the provisions of this chapter and now doing

20 business in this state may continue such business by satisfactory

21 report to the insurance commissioner, who shall thereupon issue

22 a certificate authorizing them to continue business or by organ-

23 izing under and complying with the provisions as set forth in

24 this chapter. The certificates of authority to- companies and

25 agents herein provided shall continue in force until the first of

26 April next after their issue unless sooner revoked for cause.

CHAPTER 71

(House Bill No. 663—By Mrs. Davis)

AN ACT regulating the fire insurance commission paid to or
charged by non-resident fire insurance brokers or agents from
resident licensed fire insurance agents of West Virginia.

[Passed April 23, 1925 in effect 90 days from passage. Approved by the Governor.)

Scc. Sec.
1. Limlting commissien to be paid by company.
nuent. 3. Enforcement.
2. Limiting commisgsion to be pald by 4. Penalty.

Be it enacted by the Legislature of West Virginia.:

Section 1. It shall be unlawful for any resident fire insur-
2 ance agent licensed to do business in this state to pay any non-
3 resident insurance broker or agent a greater rate of commis-
4 sion than ten per cent of the premium on any fire insurance
5 policy covering properties in West Virginia.

Sec. 2. It shall be unlawful for any fire insurance com-
2 pany licensed to do business in the state of West Virginia to
3 pay to any non-resident broker or agent, any commission on
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fire insurance covering property in this state other than the
commission paid the non-resident broker or agent by the resi-
dent agent writing or countersigning the policies.

Sec. 3. For the purpose of enforcing the provisions of
this act, the insurance commissioner of the state of West Vir-
ginia may require any licensed resident agent, fire insurance
broker or fire insurance company to make a sworn affidavit
covering such facts as may be demanded or required by the
state insurance commissioner and all books and records of
any licensed resident agent, fire insurance broker or fire insur-
ance company shall be open to the inspection of the insurance
commissioner of West Virginia.

Sec. 4. Any resident agent, fire insurance broker o: fire
2 insurance company found guilty of violating any of the pro-
3 visions of this act shall be deemed guilty of a misdemecanor,
4 and upon conviction thereof, shall be fined not less than five
5 hundred dollars nor more than two thousand dollars and in
6 addition thereto, the state insurance commissioner shall revoke
T his or its license to do business within the state.
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CHAPTER 72

(House Bill No. 9—By Mr. Dean)

AN ACT to amend and re-enact section thirty-two-b of chapter
fifty-five-a of the code.

{Passed March 30, 1925 ; in effect 90 days from passage. Approved by the Governor.]
Sec. organizations, corporations; ad-

32-b. Organizations may malintain ministration. Church organlsa-
homes : exempt from taxation; such tions not authorized.

Be 1t enacted by the Legislature of West Virginia:

That section thirty-two-b of chapter fifty-five-a of the code be
amended and re-enacted so as to read as follows:

Homes and Asylums; Acquasition of Real Estate

Section 32-b. (1) It shall be lawful for the grand lodges of
2 the Knights of Pythias, Independent Order of Odd Fellows,
3 Ancient Free and Accepted Masons, Junior Order United
4 American Mechanics, Improved Order of Red Men and other
5 organizations of like character, to acquire by purchase, devise
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or gift, and hold the same for the purpose of establishing,
erecting, and maintaining thereon homes or asylums for the
care and support of orphans and widows of deceased members,
and of disabled and aged members of said organizations in in-
digent circumstances, respectively, such quantity of real estate
within this state, as shall be necessary, not exceeding three hun-
dred acres of land in the aggregate, upon which to erect, con-
struct and maintain such buildings as may be necessary to care
for and maintain therein and thereon, all such persons as may
be cligible to admission thereto; and all of said land to be cul-
tivated, or otherwise utilized, for the benefit and support of
such homes or asylums. And said real estate thus acquired to-
gether with such personal property as may be needed in the ad-
ministration of the affairs of said homes or asylums shall be ex-
cmpt from every species of taxation as long as used for the pur-
pose of these homes or asylums.

(2) Each of such grand lodges desiring to establish such
home or asylum shall adopt and prescribe such rules and regu-
lations for the government and control thereof as may be
decmed wisc by such grand body; and it shall appoint boards
of directors, trustees, regents or commissioners, composed of a
specified number of persons from its own membership, not
fewer than five nor more than seven, to serve definite periods;
provided, however, that nothing herein shall prohibit such
grand lodges from electing one such director, trustee, regent or
commissioner from their respective associate branches, known
as Rebekahs, Pythian Sisters, Eastern Star or like organizations
as the case may be, which board shall have the management and
control of such home or asylum, under the prescribed rules and
regulations adopted by said body for the government thereof.
Said board of directors, trustees, regents or commissioners, shall
organize by the election of a president, secretary and treasurer,
and if necessary or expedient an executive committee, all from
its own membership. Such boards shall be corporate bodies,
may have a common seal, sue and be sued, plead and be im-
pleaded, contract and be contracted with, take, hold and pos-
sess such real estate and personal property for the grand bodies
respectively, as may be necessary for the use of said homes or
asylums.

(3) Each board of directors, trustees, regents or commission-
ers thus appointed by these grand bodies and others of like char-
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acter, as are mentioned in the title and first section of this act,
and vested with corporate powers by the provisions of the sec-
ond section of said act, shall be styled and known by such cor-
porate name as may be designated: and bestowed thereon by the
grand body appointing or creating such board; and in this
name it may take and hold the real estate and personal property
as the said grand body shall direct, and in the manner pre-
scribed in chapter fifty-seven of the code of this state.

(4) Any grand lodges enumerated in this act, or similar
grand lodges heretofore incorporated as such grand lodge under
the laws of this state, or which may hereafter be incorporated
under said laws, shall be authorized and empowered to take by
purchase, gift, devise or otherwise, land not to exceed 6ve hun-
dred acres for the purpose of establishing and maintaining
homes or asylums for orphans, widows, aged and indigent mem-
bers and dependents, as prescribed in section two of this act,
and in and under its corporate name may hold or dispose of
said land under such regulations and restrictions as said grand
lodge may prescribe for the uses and purposes as set forth in
sections one and two of this act.

(5) Nothing in this act contained shall authorize the incor-
poration of any society or organization connected directly or
indirectly with any church, religious sect or denomination, and
nothing in this act contained shall authorize any society or or-
ganization, connected directly or indirectly with any church,

religious sect or denomination to have or acquire any real
estate. -

CHAPTER 73

(House Bill No. 10—By Mr. Hundley)

AN ACT to amend and re-enact chapter fifty-one of the acts of the

legislature of West Virginia, one thousand nine hundred and
seventeen, same being section sixteen-c¢, chapter one hundred
and forty-four of Barnes’ West Virginia code, one thousand
nine hundred and twenty-three edition, relating to the deser-
tion and non-support of wife and child, and authorizing ex-
tradition of persons accused of its violations.
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[Passced April 1, 1923: in ecffect from passage. Approved by the Governor.]

See, Sec.
1. Non-support of children or wife; competency of husband and wife;
penalty, prima facle evidence of desertion.
2. Proceccedings for; by whom and how G. Venue of offense; duty of county
Instituted ; jurisdiction. court to provide fundd for extra-

3. Amount payable; bond for; default. dition.
4. Appeal. bond for, 7. TInconsistent acts repealed.
o).

Fvidence of marriage or parentage;

Be it enacted by the Legislature of West Virginia:

That chapter fifty-one of the acts of the legislature of West
Virginia, one thousand nine hundred and seventeen, same being

section sixteen-c of chapter one hundred and forty-four, of Barnes’
West Virginia code, one thousand nine hundred and twenty-three
edition, be amended and re-enacted so as to read as follows:

Section 1. Any husband who shall, without just cause, de-
sert or wilfully neglect or refuse to provide for the support and
maintenance of his wife, in destitute and necessitous circum-
stances, or any parent who shall, without lawful excuse, desert
or wilfully neglect or refuse to provide for the support and
maintenance of his or her (legitimate or illegitimate) child
or children, under the age of sixteen years, in destitute and
necessitous circumstances, shall be guilty of a misdemeanor, and
upon conviction thereof, shall be punished by a fine not ex
10 ceeding five hundred dollars, or by imprisonment in the county
11 jail not exceeding one year, with hard labor, or both, and the
12 court may also direct the county court to cause such husband
13 or parent to labor on the roads or other public improvements
14 of the county, for which it shall allow the sum of not less than
15 one dollar nor more than two dollars per day (but no such al-
16 lowance shall be construed as a fine or part of the sentence of the
17 court) and such allowance shall be paid by the county court to
18 the wife or other guardian, curator, custodian or trustee of said
19 minor child or children, as the court may order.

Sec. 2. Proceedings under this act may be instituted upon
complaint made under oath or affirmation by the wife, child or
children, or by any other person who may be cognizant of the
facts, before any justice of the peace of the county in which
such wife, child or children may be, and upon such complaint
the justice shall issue a warrant without pay if said wife, child
or children are pecuniarily unable to pay for same, and it shall
be the duty of the constable to serve said warrant, and in case
said warrant is issued and served as aforesaid, said justice
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shall have the right to require the defendant to pay the costs
of the proceeding, in addition to the penalty hereinbefore pro-
vided. Juvenile, circuit, intermediate and criminal courts shall
have original concurrent and appellate jurisdiction in all cases
arising under this act.

Sec. 3. The justice of the peace before whom such convie-
tion is had, may in lieu of the penalty herein provided, or in
addition thereto, having regard to the circumstances and finan-
cial ability or earning capacity of the defendant, require the
said defendant to pay a certain sum periodically to the wife or
other guardian, curator, custodian or trustee of said wife, child
or children which shall be subject to change from time to time
as circumstances may require, and to release the defendant upon
his or her entering into bond with good sure‘ty in the penalty of
not less than five hundred dollars. The condition of the bond
shall be to make payments as aforesaid, until the child or chil-
dren arrive at the age of sixteen years, and to appear before the
court in case default be made in the payment of said sums and
further, in case said defendant fail to make said payments, the
said justice may forthwith re-arrest said defendant, and pro-
ceed with the trial under the original charge, or sentence him or
her under the original charge, as the case may be, and in case of
forfeiture of the bond herein provided for, and enforcement
thereof, the sum recovered may be, in the discretion of the court
wherein the forfeiture is enforced, be paid in whole or in part to
the wife or other guardian, curator, custodian or trustee of the
said minor child or children, as the court may order.

Sec. 4. If, at the trial, any husband, person or parent shall
be found guilty of a violation of the provisions of this act, and
desires to appeal from the decision of the justice trying such
case, he shall give bond in the penalty of not less than five hun-
dred dollars, with the condition that he shall appear before
the court to which he appeals, and if, upon trial on appeal, said
defendant is again found guilty of said charge, the payments
to the said wife, child or children, as the case may be, fixed
by the justice of the peace, shall relate back to the date of the
appeal, and said bond shall be liable for the payments of said

sums, and judgment may be entered thereon agalnst the de-
fendant and his surety.
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Sec. 5. No other or greater evidence shall be required to
2 prove the marriage of such husband and wife, or that the de-
fendant is the father or that the alieged mother is the mother
of such child or children, than is or shall be required to prove
such facts in a civil action. In prosecutions under this act both
husband and wife shall be competent witnesses to testify against .
each other to any and all relevant matters, including the fact
of such marriage, and the parentage of such child or children.
Proof of the desertion of such wife, child or children, in desti-
tute and necessitous circumstances, or neglect or refusal to pro-
vide for the support and maintenance of such wife, child or
children, shall be prtma facie evidence that such desertion, neg-
lect or refusal, is wilful.

Sec. 6. An offense under this act shall be held to have been
committed in any county in which such husband, parent, wife,
child or children may be at the time such desertion, refusal, neg-
lect or failure to provide or any part thereof took place or where
the oftender may be at the time such complaint is made.
It shall be the duty of the county court in any case in which
application 'is properly made by the officers responsible for
the execution of the law, to provide the funds necessary for
extraditing any person charged with an offense under this act,
10 who has gone to another state, and desertion or non-support of
11 wife, child or children, shall be an extraditable offense under
12 this chapter. ' '

Sec. 7. All acts and parts of acts inconsistent herewith are
hereby repealed.
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CHAPTER 74

(House Bill No. 579—By Mr. Read, by request)

AN ACT to amend and re-enact sections two, four and five of chap-
ter one hundred and twenty-two of the code of West Virginia,
relating to change of name and adoption of children.

[Passed April 1. 1925: in effect from passage. Approved by the Governor.]

See. 4 Sec.

¢, Adoption of children : right. S, Sr-t'ﬂn[_’ aslde adoption: appeal;

4. DProceedings on petitions; inher. dissent by child. R
tance.

Be it enacted by the Legislaturc of West Virginia:

" That sections two, four and five of chapter one hundred and
twenty-two of the code of West Virginia be amended and re-enact-

ed so as to read as follows:
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Adoplion of Children; Right

Section 2. It shall be iawful for any person not married, or
any husband, with his wife’s consent, or any wife with her
husband’s consent or any husband and wife jointly, to petition
the circuit court or judge thereof in vacation of the county
wherein he, she or they may reside, for permission to adopt any
minor child, and also to petition for a change of name of such
child; provided, that if such child be of the ace of fourteen
vears, or over, the written consent of such child to such adop-
tion, duly acknowledged, must be obtained and presented with
the petition, and also the written consent of the parent or
parents, if living; if both parents should be dead or unknown,
or insane, or shall have abandoned the child sought to be adopt-
ed, or have been deprived of the custody of the person of said
child by law, then, and in such case the written consent, ac-
knowledged as aforesaid, must be obtained from the legal
guardian of such child or those having at the time the lega)
custody of the child. And if there be no legal guardian nor
any person having the legal custody of the child then such
consent must be obtained from some discreet and suitable person
appointed by the court or judge thereof to be the ‘next friend
of such child sought to be adopted.

Proceedings on Petilions; Inheritunce

Sec. 4. Upon the presentation of such petition to the court
or judge thereof in vacation the same shall be ordered filed with
the clerk of said court, and the court or judge thereof shall
appoint a day for the hearing of said petition and the examina-
tion under oath of the parties in interest. And the court or
judge thereof may adjourn the hearing of said petition or the
examination of the parties in interest from time to time, as the
nature of the case may require; and if it shall be necessary
under the provisions of this act, that a discreet and suitable
person shall be appointed as the next friend to the child sought
to be adopted, then and in that case the court or judge thereof
shall order a notice of the petition and of the time and the
place when and where the appointment of next friend will be
made, to be published in some newspaper of general circulation
in the county where said court is located, once a week for two
successive weeks, and at the time and place so named, and
upon due proof of the publication of such notice, the court or
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judge thereof shall make such appointment, and shall thereupcn
assign a day for the hearing of said petition and the examina-
tion of the parties interested, and upon the day so appointed
the court or judge thereof shall proceed to a full hearing of
the petition and examination of the parties in interest, under
oath; and if the court or judge thereof from the testimony,
shall be of the opinion that the facts stated in the petition are
true, and if upon examination the court or judge thercof is
satisfied that the petitioner or petitioners, is, or are of good
moral character, and of respectable standing in the community,
and of ability to properly maintain and educate the child sought
to be adopted, and that the best interests of the child would be
promoted by such adoption, then and in such a case, the court
or judee thereof shall make a decree reciting at length the facts
proven and the name by which the child shall thereafter be
Enown ; declaring and adjudging that from the date of such de-
cree, the rights, duties, privileges and relations theretofore exist-
ing between the child and his or her parent or parents, shall be in
all respects at an end, excepting the right of inheritance, and that
the rights, duties, privileges and relations between the child and
his or her parent or parents by adoption, shall thenceforth in all
respects be the same, including the right of inheritance, as if the
child has been born to such adopted parent or parents in lawful
wedlock, except only as otherwise provided in this chapter.
Petitions and decrees shall be recorded in a book kept for that
purpose, and the clerk shall receive the same fees as in other
cases in the circuit court. and upon the entry of such decree of
adoption, the parents of the child, if living, shall be divested
of all legal rights and obligations due from them to the child
or from the child to them, and the child shall be free from all
legal obligations of obedience or otherwise to the parents, and
the adopting parent or parents of the child shall be invested
with every legal right in respect to obedience and maintenance
on the part of the child, as if said child had been born to them
in lawful wedlock; and the child shall be invested with every
legal right, privilege, oblization and relation in respect to edu-
cation, maintenance, and the right of inheritance in the estate
of such adopting parent or parents, as if born to them in lawful
wedlock ; except that said child shall not be capable of taking
property expressly limited to the heirs of the body of the adopt-
ing parent or parents, nor property coming from the collateral
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kindred of such adopted parent or parents by right of in-
heritance; provided, that on the death of the adopting parent
or parents and the subsequent death of the child so adopted
without issue, the property of such adopting deceased parent
or parents shall descend to and be distributed among the next
of kindred of said parent or parents, and not to the next of
kin of the child adopted. Provided, also, that if such adopting
parent or parents shall have another child or children, theirs by
birth, then, and in that ease, the adopted child shall share the
inheritance with the child or children born to the adopting
parent or parents, in which case, he, she or they, shall re-
spectively inherit from and through each other as if all had
been children of the same parents born in lawful wedlock.

Setting Aside Adoption; Appeal; Dissent by Child

Sec. 5. A parent or guardian of a minor, when a minor is
adopted under the provisions of this chapter, who had no notice
of the proceedings, may, at any time within a year after reeeiv-
ing notice thereof apply by petition to the circuit court in
which the petition mentioned in the second section was filed,
praying that the adoption may be vacated. The court applied
to shall give notice of a hearing, and shall hear the petitioner
and all parties interested, and may vacate or affirm the
adoption in its discretion. Any party interested may appeal
from the decision of the said court in the matter, as in other
cases of appeals in matters of probate. If the person thus
adopted is adopted while a minor, he may within one year after
becoming of age, sign, seal and acknowledge before proper
authority, in the county in which the instrument of adoption
was filed, a dissent from such adoption. Such instrument of
dissent shall be recorded im such county court eclerk’s office,
and upon the filing of the same the adoption shall be void.

CHAPTER 75

(House BIill No. 580—By Mr. Read, by request)

AN ACT to amend and re-enact section sixty-five of chapter forty-

six-a of the code of West Virginia, relating to delinquent and
dependent children.



Ch. 76] PusLic RECREATION AND PLAYGROUNDS 277

{Passed Aprll 24, 1925: in effect 90 days from passage. Approved by tbe Governor.}

Sec.
G3. Suspension of sentence; forfelture
of bond.

Be il enacted by the Legislature of West Virginia:

That section sixty-five of chapter forty-six-a of the code of West
Virginia, relating to delinquent and dependent children, be amend-
ed and re-enacted so as to read as follows:

Suspension of Sentence for Such Offense.

Section 65. The court or judge in the case of any person
found guilty by this act of contributing to the dependency
of a child, may place such dependent child under the tem-
porary custody of the board or of some responsible person
or accredited institution, upon such conditions for the treat-
ment and care of such child as may seem to be for its welfare,
or may be calculated to secure obedience to the law or to re-
move the cause of such dependency or neglect, and while such
conditions are accepted and complied with by any such person
such sentence may remain suspended subject to be enforced
upon the violation of any of the conditions so imposed; and
any bond given for their performance may be forfeited upon
a failure to comply with any such conditions, as well as upon
the failure to pay any amount required for the maintenance
of such child.
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CHAPTER 76

(House Bill No. 159—By Mr. Keatley)

AN ACT authorizing cities, towns, counties, independent school dis-
tricts and school districts to establish and conduct systems of
public recreation and playgrounds.

[Passed March 20, 1925 ; tu effect 90 days from passage. Approved by the Governor.]

Sec. Sec.
. Politlcal divisions may estahlish ducted ; baliot form of.
play grounds, equip and adwminis- G. Governing authorities, dutles of,
ter same, tax in addition and exclusive of
2. Samc: may delegate administra- all other taxecs.
1lon., 7. Governmental dlvislon may alter
3. T'wo or more political divisious ssuy or repeal.
join in. R, Act not to Mmit powers of certain
4. Mayv levy for. political divislons.
5. Referendunr:  electlons; how coun-

Be it enacted by the Legislature of West Virginia:

Section 1. That any city, town, county, independent school
2 district or school district may establish and conduct a system of
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3 public recreation and playgrounds; may set apart for such use
4 any land or buildings owned or leased by it; may acquire land,
-5 buildings, and other recreational facilities by gift, purchase,
6 lease, condemnation, bond issue, or otherwise, and equip and
T conduct the same; may employ a director of recreation and as-
8 sistants; may expend funds for the aforesaid purposes.

Sec. 2. The governing authorities establishing such system
2 may conduct the same through a department or bureau of recre-
3 ation, or may delegate the conduct thereof to a recreation board
4 created by them or to a school board or to any other appropri-
. 9 ate existing board or commission. If they shall decide to dele-
6 gate the conduct to a recreation board, the board shall consist of
T five persons including representation from the school board, and
8 shall be appointed by the governing body to serve for a term of
9 five years, or until their successors are appointed, except that
10 the members of such board first appointed shall be appointed for
11 such terms that the term of one member shall expire annually
12 thereafter. Vacancies in such board occurring otherwise than
13 by expiration of term shall be for the unexpired term and shall
14 be filled in the same manner as original appointments. Members
15 of such board shall serve without pay.
Sec. 3. Any two or more cities, towns, counties, independent
2 school districts or school districts may jointly establish and con-
3 duct such a system of recreation and playgrounds and may ex-
4 ercise all the powers given by this act.
Sec. 4. Any city, town, county, independent school district,
2 or school district may levy annually for this purpose and in the
3 manner provided by law for other levies and in.addition to all
4 such levies, a tax not to exceed three cents on each one hundred
5 dollars of all the real and personal property as listed for tax-
6 ation.

Sec. 5. Whenever a petition signed by legal voters of any one
of the above mentioned governmental divisions, equal to twenty
per cent of the votes polled at the last general election, if in a
county for governor, in a city or town for mayor, or council, or in
a school district for members of the board of education, as the
case may be, shall be filed at least thirty days prior to any
general or special election in the office of the clerk or other re-
cording officer, the authorities shall submit to the voters at the
said election the question of the establishment and conduct of a
system of public recreation and playgrounds. Such petition
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shall request the said authorities to establish and conduct a sys-
tem of public recreation and playgrounds, if there be no such
system, or for the maintenance of an existing recreation system,
and to levy a specified tax, annually, for the maintenance
thereof, provided, that such tax shall not exceed three cents on
each one hundred dollars of the assessed valuation of property
subject to local taxation. The aforesaid question may also be
submitted at any such election by the said local authorities on

19 their own motion, their resolution specifying the tax to be voted
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on. The election when ordered shall be conducted in all respects
as other elections; and the ballot shall have thereon under the
heading ‘‘public recreation question’’ the words:

For public recreation and playgrounds.

Against public recreation and playgrounds.

Sec. 6. When such proposition is adopted by a majority of
the qualified voters, voting on such proposition, the governing
authorities shall provide for the establishment and conduct of a
system of recreation and playgrounds, shall designate the body
or department to be vested with the power and duties necessary
to the conduct thereof, and shall provide for the levy and col-
lection of said tax; but such tax shall be in addition to and ex-
clusive of all other taxes, such governmental division may levy
and collect.

Sec. 7. Any governmental division can alter or repeal this
special tax in the same manner in which it created this tax.

Sec. 8. The provisions of this act shall not in any wise re-
peal, affect or limit the powers and provisions heretofore or
hereafter granted to any city, town, district, county, independent
school district or school district under the provisions of any
charter or by any special act or acts of the legislature, to
establish, maintain and conduct parks and public recreation and
play grounds.

CHAPTER 177

(House Bill No. 317—By Mr. Brown)

AN ACT to amend and re-enact section fifteen of chapter sixty-five

of Barnes’ code of one thousand nine hundred and twenty-
three, relating to the curtesy of a married man in his wife’s
estate.

{ Passed March 20, 1923 ; in effect 90 days from passage. Approved by the Governor.]

Sec.
13. Curtesy of hushand.
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Be it enacted by the Legislature of West Virginia:

That section fifteen of chapter sixty-five of the code of West
Virginia be amended and re-enacted so as to read as follows:

Section 15. If a married woman die seized of an estate of

2 inheritance in lands, her husband shall be tenant by the curtesy

3 in the one-third thereof. An estate by the curtesy in the lands

4 of which a married woman may hereafter die seized, shall exist

5 and be held by her husband therein, whether they had issue
6 born alive during the coverture or not.

CHAPTER 78

(House Bill No. 35—By Mr. McCrum)

AN ACT to repeal section twenty-one of chapter forty-one of the
code of West Virginia, relating to the sale of work animals.
[Passed Apri] 14, 1925: In effect 90 days from passage. Appcoved by the Governor.]

Sec.
1. Section -repealed.

Be it enacted by the Legislature of West Virginia:

Section twenty-one of chapter forty-one of the code of West
2 Virginia is hereby repealed.

CHAPTER 79

(House Bill No. 36—By Mr. McCrum)

AN ACT to amend and re-enact section one hundred and forty-one
of chapter fifty of the code of West Virginia relating to exe-
cution sales.

[Passed March 26, 1923 ; in effect 90 days from passage. Approved by the Governor.]

Seo

141. Exccution sales and orders of sale,
how conducted ; appraisement Le-
fure sale.

Be it enacted by the Legislature of West Virginia:
That section one hundred and forty-one, chapter fifty, of the
code be amended and re-enacted to read as follows:
Section 141. All sales on execution and orders of sale, by
2 virtue of this chapter, except as hereinafter provided, shall be
3 at public auction in the district in which the property, or the
4 greater part thereof in value, was levied on, between the hours
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of ten in the forenoon and four in the afternoon on the day ap-
pointed for the sale, and at the house or on the premises where
the property was taken, or at one of the most public places in
the district. At the time and place appointed for the sale, the
9 officer or person shall sell to the highest bidder, for cash, ex-
10 cept as hereinafter provided, the property (except lawful
11 money and such bank notes as the ecreditor will take at their
12 nominal value) or so much thereof as may be necessary, but if
13 there be not time to complete the sale on the day appointed, it
14 may be adjourned from day to day until completed. Before
15 any such sale shall be made, if the judgment debtor, his agent
16 or attorney, or, in their absence, his wife, so desire, the prop-
17 erty to be sold shall be appraised by two disinterested house-
18 holders of the district, one to be selected by the judgment
19 debtor, his agent or attorney, or wife, as aforesaid, and the
20 other by the judgment creditor, his agent or attorney, or in
21 their absence or failure to act, by the officer who made the levy,
22 who, after being duly sworn, for the purpose, shall appraise, at
23 its fair cash value, each item of property to be sold, and reduce
24 their appraisement to writing and sign the same. If they dis-
25 agree as to the value of any such item, the officer making the
26 levy shall, on his official oath, act as umpire in the case, and his
27 deeision, and that of one of said appraisers, shall deter-
28 mine the value of such item. Said appraisement shall be re-
29 turned by such officer, with the execution. Upon any such
30 property being offered for sale for cash, if no bid be made
31 therefor amounting to two-thirds of its appraised value, no sale
32 thereof shall be made for cash, if such appraised value exceed
33 five dollars, but the same shall be offered for sale, one-half on a
34 credit of four months, and the residue of eight months, the pur-
35 chaser giving his notes, with good security, bearing interest
36 from date for the purchase money. If, when so offered, a
37 greater sum be bid for such property than was offered in cash,
38 the sale shall be made on such credit; otherwise the cash bid
39 shall be received. The notes, if .any, taken on such sale shall,
40 if not paid when due, be returned to the justice, who shall en-
41 dorse thereon the date of the return, and from that day they
42 shall have the force of judgments, and executions thereon may
43 be issued by the justice, on five days’ notice, to the persons sign-
44 ing the same, or their personal representatives.
t5  All acts or parts of acts in conflict herewith are hereby re-

46 pealed.

[0 < JEN I p R |



282 DisTrEss WARRANTS FOR RENT [Ch. 80

CHAPTER 80

(House Bill No. 289—By Mr. Read)

AN ACT to amend and re-enact section ten of chapter ninety-three
of the code of West Virginia, and add thereto certain provisionf
relative to the return of distress warrants for rent.

[Passed April 22, 1925; in cffect 90 days from passage. Became a lnw without the
approval of the Governor.)

Sec.
1o. Distress for rent: appeal, jurisdic-

tion . foreign corporation. service
on ; Inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

That section ten of chapter ninety-three of the code of West Vir-
ginia be amended and re-enacted so as to read as follows:

Section 10. Rent may be distrained for within one year after
the time it becomes due, and not afterwards, whether the lease
be ended or not. The distress shall be made by any sheriff or
constable of the county wherein the premises yielding the rent
or some part thereof may be, or the goods liable to distress may
be found, under a warrant from a justice founded upon the
affidavit of the person claiming the rent, or his agent, that the
amount of money or other thing to be distrained for (to be
specified in the affidavit), as he verily believes, if justly due to
10 the claimant for rcnt, reserved npon contract from the person
11 of whom it is claimed. If said rent does not amount to more
12 than three hundred dollars, exclusive of interest, the said war-
13 rant shall be returnable in not less than five nor more than ten
14 days for trial before the justice issuing the same, and which
15 trial shall be held in accordance with the statute governing the
16 trial of civil cases before a justice of the peace, with the right
17 of appeal to the circuit court as in other civil cases.

18 If the rent claimed to be due exceeds the sum of three hun-
19 dred dollars, said warrant shall be made by the justice, return-
20 able to the next regular term of the circuit court of the county
21 in which the property for which the rent is claimed is situated.
22 When said warrant is filed with the clerk of such cireuit court
23 he shall forthwith mark the same filed and docket the trial of
24 all issues arising thereon, for hearing and trial at the following
25 regular term of his court. And the defendant may make such
26 defense, legal or equitable, to said distress warrant as he could
27 have made if an action at law had been brought on said demand
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28 for rent, and the right of appeal shall lie to the supreme court of
29 appeals of this state as in other civil cases and actions at law,
30  Provided, that service on any foreign corporation in such pro-
31 ceeding may be had by delivering to the auditor of this state
32 a copy of such warrant in person, or by mailing such copy to
33 him, five days before the day set for trial of any such pro-
34 ceeding.

All acts and parts of acts inconsistent with this act are hereby
repealed.

CHAPTER 81

(House Bill No. 369—By Mr. Armstrong)

AN ACT to amend and re-enact section six of chapter one hundred
and twenty-one of Barnes’ code of one thousand nine.hundred
and sixteen of West Virginia, relating to motions for judg-
ment for moneys due on contract, and to provide for sworn
pleadings in connection with such proceedings.

[Passed April 23, 19235 in effect 90 days from passage, Became a law without the

approval of the Governor.]
Nee.
t;. Relating to motions for judgment

for moncys due on contract; pro-
cedure: clerk may docket.

Be it enacled by the Legislalure of West Virginia:

That section six of chapter one hundred and twenty-one of
Barnes’ code, one thousand nine hundred and sixteen, of West
Virginia, be amended and re-enacted so as to read as follows:

Section 6. Any person entitled to recover money by action
on any contract may, on motion before any court which would
have jurisdiction in an action, otherwise than under the second
section of the one hundred and twenty-third chapter of this
code, obtain judgment for such money after twenty days’
notice, which notice shall be returned to the clerk’s office of
such court fifteen days before the motion is heard. Such
motion may be commenced and matured during the term of
said court and may be heard at the same term; provided, said
term continues for a period of twenty days after the service
11 of said notice. However, if the court be not in session on the
12 return day as set out in said notice, and the term of court
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be not adjourned, the said motion shall be considered con-
tinued until the next court day of said term, and if said term
be adjourned, then said motion shall stand continued wuntil
the first day of the next regular term of said court. In any
such motion, if the plaintiff shall file with his notice, and shall
serve upon the defendant at the same time and in the same
manner as the notice is served, an affidavit by himself, or his
agent, stating distinctly the several items of the plaintiff’s
claim, and that there is, as the affiant verily believes, due and
unpaid from the defendant to the plaintiff upon the demand
or demands stated in the notice, including principal and in-
terest, after deducting all payments, credits and set-off made

25 by the defendant, or to which he is entitled, a sum certain to be
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named in the affidavit, no plea shall be filed in the case unless
the defendant shall file with his plea the affidavit of himself,
or his agent, that there is not, as the affiant verily believes,
any sum due by the defendant to the plaintiff upon the de-
mand or demands stated in the plaintiff’s notice, or stating
a sum certain less than that stated in the affidavit filed by
the plaintiff, which, as the defendant, or his agent, verily be-
lieves, is all that is due from the defendant to the plaintiff
upon the demand or demands stated in the plaintiff’s notice.
If such plea and affidavit be filed by the defendant and it be
admitted in such affidavit that any such sum is due from the
defendant to the plaintiff, judgment may be taken by the
plaintiff for the sum so admitted to be due, with interest
thereon from the date of the plaintiff’s affidavit until paid,
and the case tried as to the residue.

The clerk shall docket, upon the return day thereof, any
motion under this section filed after the commencement of
the term. Such motion, as well as motions under this seec-
tion, which are docketed under the first section of chapter
one hundred and thirty-one of this code shall not be discon-
tinued by reason of no order docketing the same upon the re-
turn day thereof, or of no order of continuance being entered
in it from one day to another or from term to term,

All acts and parts of acts inconsistent herewith are hereby
repealed.
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CHAPTER 82

(House Bill No. 186—By Mr. McColloch_ by request)

AN ACT authorizing county courts of any county in West Virginia
to co-operate with the state department of agriculture and
the United States department of agriculture in the control
and eradication of bovine tuberculosis, or any contagious,
communicable, or infectious diseases of live stock, and creat-
ing modified accredited areas.

[Passed April 22, 1925 ; in effect 90 days from passage. Approved by the Governor.]

Sec.

1. County court may levy for eradlca-
tlon of discases of llve stock;
creating accredited areas.

Be it enacted by the Legislature of West Virginia:

Section 1. The county court of any county in West Vir-
2 ginia is hereby authorized to levy for and appropriate, money
3 from general funds to co-operate with the commissioner of
4 agriculture and the United States department of agriculture,
5 in the control and eradication of bovine tuberculosis, or any
6 other contagious, infectious, or communicable diseases of live
T stock, and creating modified accredited free areas.
8 All acts or parts of acts conflicting with this act are hereby
9 repealed.

CHAPTER 83

(House Bill No. 199—By Mr. King)

AN ACT for the protection of sheep, lambs, goats, kids and other
property and providing compensation to the owner for the
destruction, loss or injury by dogs for any sheep, lambs, goats,
kids and other property and providing for damages to persons
by dogs and also providing for taxation and protection of
dogs and making dogs property and fixing punishment for any

violation of this act.

[Passed April 23, 1925; in effect 90 days from passage. Became a law without the
approval of the Governor.]

8ec. See.

1. Dogs taxable; assessors, duties of; I 5. Owner llable for damages, when;
admlinlistration ; dogs may become penalty.
personal property ; tax a fund for 6. Dogs. unnaturalized foreign-born
compensation for: loss of sheep, l“‘“d;’t"t shall not own or harbor;
cte. penalty. .

2. Dogs protected by law ; penalty for 7. Damages, how assessed and collect-
unlawufully killing; aggrieved cd : appraisers, compensatlon of ;
owners' remedy. owner liable. Surplus fnuds paid

3. TFurther admlinistratlon. : into teachcrs' fund. Inconsistent

4. Dogs, when same shall be killed. acts repealed,
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it enacted by the Legislature of West Virginia:

Section 1. Any dog above the age of eight months shall be
subject to taxation and shall be and is hereby declared to be

personal property within the meaning and construction ot the
laws of West Virginia.

It shall be and is hereby made the duty of the county assessor
and his deputies and the assessors of all counties within the
state of West Virginia, at the time they are making assessment
of the personal property within their respective counties to
assess and collect a head tax of one dollar on each male dog and
two dollars on each female dog found within his jurisdiction,
and in the event that the owner, keeper or person having in his
possession or allowing to remain on any premises under his
control any dog above the age of eight months, shall refuse or
fail to pay said tax, when the same is assessed, or within fifteen
days thereafter, to the assessor or deputy assessor, then such
assessor or deputy assessor shall certify the said tax to the
sheriff of his county who shall take charge of the dog for which
the tax is delinquent and impound the same for a period of
fifteen days, for which service he shall be allowed a fee of onec
dollar and fifty cents to be charged against such delinquent
dog taxpayer in addition to the other taxes herein provided.
In case the tax of one dollar and the impounding charge herein
provided for shall not have been paid within the period of
fifteen days, then the sheriff may sell the impounded dog and
charge the amount received therefor against the impounding
charge and the delinquent tax. Should the sheriff fail to sell
the dog so impounded within the time specified herein he shall
kill the said dog and dispose of its body. In addition to this
head tax on dogs, the owner of any dog above the age of eight
months may and shall be permitted to place a value upon
any dog owned by him and have such dog assessed as other per-
sonal property. The assessor collecting the head dog tax shall
be allowed a commission of ten per cent upon all dog taxes col-
lected by him and shall turn in to the county treasurer ninety
per cent of such dog taxes collected by him, which shall be
credited to the fund for the compensation of persons who have
suffered loss or damage on account of the destruction, loss or
injury by dogs of any sheep, lamb, goat or kid, and claims for
such loss or damage shall be presented to and allowed, when



~ Ch. 83] Doc Law 287

40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

O© 0N WD WY

10
11
12
13
14
15
16
17

satisfactorily proven, by the county court, and the said court
shall issue drafts, payable out of said fund, in settlement of said
claims, together with the compensation allowed to the assessor
for killing and burying dogs, when said claims cannot be by
law collected from the person hereinbefore designated as the
delinquent tax payer. Any person or party suffering loss or
damage on account of the destruction, loss or injury by dogs
of any such sheep, lamb, goat or kid, as herein specified, shall
have a right of action in any court of law, or justice’s court,
having jurisdiction in such matters, against the owner, possessor,
keeper or person permitting any dog to remain upon premises
under his control, for the recovery of the entire loss or damage
sustained by such party suffering such loss or damage, which
remedy shall be pursued by persons suffering loss or damage
on such account; provided, the person liable for such loss or
damage can be ascertained and is financially respounsible for
the amount sued for in excess of all exemption. And if such
person suffering such loss or damage cannot ascertain the
responsible party, or such party liable is not financially re-
sponsible, then such person suffering such loss or damage may
file his claim with, and prove same before, the county court of
said county in which such loss or damage is sustained and theé
court shall pay such loss or damage out of the fund provided
for such purposes and according to the provisions of this act.

See. 2. Any dog upon which taxes are paid, as herein pro-
vided, and which is kept and controlled as herein required, shall
be protected by law, and any person who shall unlawfully kill
or injure, administer poison to or knowingly expose the same so
that it shall be taken by any such dog or shall in any other
manner, intentionally and unlawfully cause the death or injury
of any such dog shall be guilty of a misdemeanor and if such
dog be of the assessed value of more than twenty dollars, shall,
upon conviction be imprisoned in the county jail at hard labor,
for a period not in excess of twelve months or fined not in
excess ol two hundred dollars, either or both in the discretion
of the court ;and if such dog be of twenty dollars or less in
assessed value, he shall be imprisoned in the county jail at hard
labor for a period not in excess of six months, or fined not in
excess of fifty dollars, cither or both, in the discretion of the
court. And any person whose dog shall be killed wrongfully
and unlawfully by any other person shall have a right of
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action against the person liable for the wrongful death of such
dog, but in no such case can a recovery be had in excess of the
assessed value of such dog. And in no case can a recovery be
had if either the head or the property tax against such dog be
delinquent at the time such dog may have been killed or injured.
And it shall be, and is hereby made the duty of all sheriffs,
deputy sheriffs, justices, constables, police officers and state
policemen to aid in the enforcement of the provisions of this
act, and for each such dog killed and buried by any such officer
or other person, or at his expense, he shall be paid the sum
of one dollar, to be paid by the person liable to pay taxes upon
such dog, if the same is collectible and if said fee of one dollar
cannot be collected from said person liable therefor, then in
that event the same shall be paid by the county court, upon
satisfactory proof that the same is due, out of the fund herein
provided for.

Sec. 3. And all taxes on dogs not collected by the assessor
shall be collected by the regular tax collecting officer of the
county and placed to the credit of the fund for the compensation
of persons who have suffered loss or damage on account of
the destruction, loss or injury by dogs of any sheep, lamb, goat
or kid in the same manner as other taxes are collected and placed
to the credit of the different funds.

Sec. 4. Any dog which may be found killing, wounding,
worrying or chasing any sheep, lamb, goat or kid outside the
enclosed premises of the owner or keeper of such dog, unless
such dog be acting under the direction of the owner of such
sheep, lambs, goats or kids, shall be killed immediately by the
owner of such dog or other person who may be a witness to the
killing, wounding, worrying or chasing any such sheep, lamb,
goat or kid, as hereinabove provided, and if each and all per-
sons authorized under this section, to kill such dog, fail to do
so at once, then, in that event, the owner of such sheep, lamb,
goat or kid, or any other person may file complaint before any
justice of the county charging such dog with killing, wounding,
worrying or chasing shcep, lambs, goats or kids, and it shall
be the duty of the justice before whom such complaint is made,
to immediately summon the owner or keeper of such dog to
answer said complaint and if said justice upon the hearing shall
find that such dog was guilty as in the complaint alleged, he
shall forthwith order the sheriff or any constable of his county
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to kill said dog and to bury him, for which service the said
sheriff or constable shall be allowed a fee of one dollar and the
owner of such dog shall be liable for all costs before said justice,
on such complaint, including the fee of the sheriff or constable
for killing and burying such dog. .

Sce. 5. Any owner or keeper of any dog desig-
nated in section four of this act allowing such dog to
run at large shall be liable for any damages inflicted upon the
person or property of another by such dog while so running at
large. And any person who shall hide, conceal or secrete any
taxable dog or refuse to disclose to the assessor or other officer
herein required to enforce the provisions of this act, the loca-
tion or whereabouts of any such dog, shall be guilty of a mis-
demeanor and punished by confinement in the county jail at
hard labor for a period not in excess of sixty days, and by pay-
ment of a fine not in excess of one hundred dollars, either or
both, in the discretion of the court or justice trying the case.

Sec. 6. It shall be unlawful for any unnaturalized foreign-
born resident of this state to own, keep or permit to remain
upon any permises under his control a dog of any kind within
this state, and any person violating this section shall be guilty
of a misdemeanor and upon conviction thereof, before any court
or justice of the peace having jurisdiction of the offense, shall
be imprisoned in the county jail at hard labor not in excess
of sixty days and fined not in excess of one hundred dollars,
either or both, in the diseretion of the court or justice trying
the same.

See. 7. Authority is hereby given to justices of the peace and
notaries public within this state, and within their respective
jurisdictions, to summon three substantial, upright and worthy
bona fide residents, citizens and taxpayers of his county to
assess the damages sutfered by any person on account of the
destruection, loss or injury of any sheep, lambs, goats or kids by
dogs within the county. Such appraisers shall be appointed
upon the request of any person suffering damages on account of
such destruction, loss or injury, and shall go upon the ground
and investizate fully the extent of such destruction, loss or
injury, taking all the evidence decmed necessary to arrive at
the facts to be passed upon in arriving at the amount of damage,
if any, suffered by the party making the complaint, which said
complainant shall be reqvuired to make a sworn complaint before
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such justice or notary publie, setting out in plain, easily com-
prehended terms the facts concerning his damage to the best
of his knowledge before said appraisers may be summoned by
such justice or notary public. And after making a full investi-
gation of the facts involved, said appraisers, with the assistance
of such justice or notary public, shall make a sworn statement
and report the facts ascertained and the damages suftered, which
report and statement shall be filed with the county court or the
clerk thereof in vacation. The fees and mileage for services
allowed in such cases shall be the same as are allowed justices,
witnesses and arbitrators in justices’ courts in this state for
similar services. And in the event that such appraisers find
that the complainant has suffered no damage, then said com-
plainant shall be responsible for and pay all the costs and
expenses of such proceeding, and in the event that such com-
plainant has suffered damages on account of the destruction,
loss or injury of any such domestic animals, according to the
finding of such appraisers, then in such event the owner, keeper
or person permitting the dog, or dogs, causing such damage to
remain upon premises under his control shall be liable for all
damage sustained by the complainant, including all costs and
necessary expenses, all of which shall be collectible by an action
at law before any court or justice having jurisdiction of the
matter. All papers in connection with any such claim shall
be filed and preserved in the office of the clerk of the county
court and the said court may, if it deem such action advisable,
recover from such originally liable person the amount paid out
by it on such claim, costs and expenses, by proper action at
law before any court or justice of the peace having jurisdiction
thereof.

Any surplus funds remaining unexpended and not needed
for the payment and satisfaction of claims and expenses arising
under the provisions of this act shall be annually paid into and
credited to the teachers’ funds of the different magisterial and
independent school districts of the county in proportion to the
school population of each. But the funds thus used shall be
in amount deemed proper and safe in the judgment and dis-
cretion of the county court.

All acts and parts of acts in conflict or inconsistent herewith
are hereby repealed.
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CHAPTER 84
(House Bill No. 684—By Mr. Smith, of Berkeley)

AN ACT providing for the control and eradication of the plant dis-
ease commonly known as ‘‘apple rust’’ in the several counties
of this state.

[Passed April 22, 1925; in cffecct 90 days from passage. Became a law without the
approval of the Governor.)
Sec. Sec.
I. Red cedar trees, nuisance; owner ;. Lntomologist. duties of: hindering
, o destroy. or obstructing a misdemeanor;
2. NState cntomologist, duty; owner's penalty for.
duty. 7. Aggrieved owner may appeal ; man-
4. Ornamental trees, remedy to save; ner of appeal.
owner's instructions, penalty for 8. Damages paid by court, how re-
_failure to follow. covered, fund to be kept fntact
4. Natice, how served. by levy.
3. Trees to be destroyed, when. 9. County court, levy by.
Be it enacted by the Legisiature of West Virginia:

Section 1. That it shall hereafter be unlawful within this
state for any person, firm or corporation, to own or keep alive
and standing upon his or its premises, any red cedar tree, or
trees, which are or may be the source for the communicable
plant disease commonly known as ‘‘rust,’’ of the apple, and any
such cedar trees when growing within a radius of three miles
of any apple orchard in this state, are hereby declared a public
nuisance and shall be destroyed as hereinafter provided, and it
shall be the duty of any owner or owners of any such cedar
trees to destroy the same as soon as he or they are directed to
do so by the state entomologist, as hereinafter provided.

Sec. 2. In any county in this state where the above mentioned
disease exists, or there is reason to believe it exists, it shall be
the duty of the state entomologist, in person or by an assistant,
upon the request in writing of ten or more reputable free-
holders of any county, to make a preliminary examination and
investigation of the locality from which said request may be
received, to ascertain if any red cedar tree or trees in said
locality are the source of, harbor or constitute the host plant for
the said disease known as ‘‘rust of the apple,’”’ and constitute a
menace to the health of any apple orchard in said locality, and
that said cedar tree or trees exist within a radius of three miles
of any apple orchard in said locality. If upon said preliminary
investigation of said locality from which said request is received
it shall appear that there are cedar trees which constitute the
source, harbor or host plant of said disease, and that said cedar
tree or trees exist within a radius of three miles of any apple
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orchard or orchards in said locality and constitute a menace to
the health of said apple orchard or orchards, the state entomolo-
gist or his assistant, shall give notice in writing to the owner or
owners of said cedar trees to destroy the same; such notice shall
contain a brief statement of the facts found to exist whereby and
because of which it is deemed necessary or proper to destroy
said cedar tree or trees and call attention to the law under which
it is proposed to destroy the same, and the owner or owners
shall, within such time as may be prescribed in such notice, not
to exceed sixty days, cut down and destroy said cedar tree or
trees.

Sec. 3. If, however, it is, in the judgment of the state ento-
mologist, practical to treat any such cedar tree or trees,
especially ornamental trees in door yards, grave yards, ceme-
teries and parks, which have been declared, as aforesaid, to con-
stitute a menace to any apple orchard in said locality, in such
a way as to render it or them harmless, he may direct such
treatment to be carried out by the owner under the direction of
any agent he may appoint for that purpose. Said directions for
treatment shall be put in writing by the state entomologist and
a copy thereof placed in the hands of the owner of said tree or
trees. Any owner undertaking to so treat said tree or trces and
failing or refusing to carry out said written directions, shall be
guilty of a misdemeanor and upon conviction thereof before any
justice of the peace of said county shall be fined not less than
ten or more than one hundred dollars for each of said offenses.

Sec. 4. The notice required under section two hereof and
section five hereof may be served upon the owner or owners
of said tree or trees if a resident of this state in the same man-
ner as is provided by law for the service of like process in this
state, or if such owner or owners be not resident of this state,
by serving said notice, in like manner upon his tenant or
other person having charge of his said premises.

Sec. 5. Whenever the owner or owners of said cedar tree or
trees refuse or neglect to cut down and destroy the same within
the time specified in the notice given by the state entomologist
as prescribed by section two of this act, it shall be the duty of
the state entomologist to cause said trees to be at once cut
down and destroyed and the necessary expense thereof shall be
paid by the county court of said county out of the general fund
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of the county upon a warrant drawn by the state entomologist,
said fund to be reimbursed for such payment or payments as
provided in section eight hereof.

Sec. 6. The state entomologist, his assistant or employeeé,
are empowered with authority to enter upon any public or pri-
vate premises for the purpose of carrying out the provisions
of this act. Any person or persons who shall hinder or obstruct
the state entomologist, his assistant, agents or employees, in
the discharge of their duties under this act, shall be deemed
guilty of a misdemeanor and upon conviction thereof before
any justice of said county, shall be fined not less than ten nor
more than one hundred dollars for each offense.

Sec. 7. Any owner or owners feeling aggrieved because of
the destruction of any cedar tree or trees in accordance with
the provisions of this act, shall have the right of appeal to the
circuit court of said county in which his said property is
located, provided said appeal shall be taken within fifteen days
from the date of tihe destruction of his said cedar tree or trees.
Notice in writing of such appeal must be filed with the clerk
of said court who shall forthwith transmit a copy thereof to
the state entomologist. Upon the hearing of said matter in the
circuit court, should it be determined that the owner of said
cedar tree or trees, has been damaged because of any action of
the state entomologist under and by authority of this act, the
amount thereof, together with the costs of said proceeding,
shall be paid out of the general fund of the said county, upon
an order duly entered by said circuit court.

Sec. 8. 'Whenever the said circuit court shall order any
damages paid out of the general fund of the county under the
preceding section, seven, and such amount as may have been
paid out of the county fund under section five of this act, the
said county fund shall be reimbursed by a specific levy, made
by the county court of said county at the commencement of its
next ensuing fiscal year, of not exceeding one dollar per acre
on all apple orchards in said county, planted ten years or more,
and not exceeding fifty cents per acre on apple orchards
planted more than two vears and less than ten years, and it
shall be the duty of the assessor of said county to list all the
apple orchards in said eounty, giving the name or names of
the owner or owners thereof, the acreage of apple orchard owned
by same which has been planted more than ten years and the
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15 acreage of apple orchard owned by same which have been
16 planted more than two years and less than ten years, and the
17 said levy above provided shall be collected in accordance with
18 the provision of law for the collection of state and county taxes,
19 and the said county court, in fixing the amount of said specific
20 levy shall fix such amount per acre as will, in the aggregate,
21 net the amount necessary to reimburse the said county for all
22 damages and costs previously paid out under the provisions of
23 this act.

Sec. 9. The amount of said specific levy so fixed by said
county court upon apple orchards planted more than two years
and less than ten years shall be one-half the amount fixed by
said court upon apple orchards planted more than ten years.

B w

CHAPTER 85

(House Bill No. 81—By Mr. Cullen)

AN ACT amending and re-enacting section fourteen of chapter
three of Barnes’ code of one thousand nine hundred and
twenty-three, acts of one thousand eight hundred and ninety-
one, relating to the opening and closing of the polls on elec-
tion day.

[Passed April 14, 1925 ; In effect 90 days from passage. Approved by the Governor.)

Sec.
14. Time for opening and closing polls.

Be 1t enacted by the Legislature of West Virginia:

Section 14. At every election the polls shall be opened on the
2 day of election at six thirty o’clock a. m., and close at thirty
3 minutes after six p. m., eastern standard time.
All acts and parts of acts inconsistent herewith are hereby
repealed.

CHAPTER 86
(House Bill No. 141—By Mr. Edwards)

AN ACT to amend and re-enact sections fifteen and sixteen of chap-
ter fifty-three of the code of West Virginia relating to common,
preferred and no par value stock of corporations.
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[Passed April 23, 1925; in effect 90 days from passage. Became a law without the
approval of the Governor.)

Sec.
15. Corporations may issue non-par thorize issuance of preterred

stock ; regulations regarding. stock.
16. Certificate of incorporation may au-

Be it enacted by the Legislature of West Virginia:

That sections fifteen and sixteen of chapter fifty-three of the
code of West Virginia relating to common, preferred and no par
value stock of corporations be amended and re-enacted so as to
read as follows:

Section 15. The capital stock shall be divided into shares of
such amount each as may be prescribed by the charter of incor-
poration. Any corporation, except banks, savings banks, bank-
ing associations, trust, fidelity, surety, guaranty, bonding, in-
surance and title companies, building and loan associations, rail-
road, mutual investment associations, mortgage companies,
mortgage and discount companies, may, if so provided in its
charter, issue shares of stock of any one or more classes without
any nominal or par value. Each share of stock, whether having
10 a par value or no par value, shall be equal to each other share
11 of stock in the same class, and the agreement of incorporation,
12 and the certificate of incorporation issued by the secretary of
13 state, or the stockholders in general meeting by a resolution, or
14 by by-laws, may provide for or authorize the issuance of non par
15 value stock on such terms and conditions, and with or without
16 the right to vote in stockholders’ meetings and with such other
17 regulations as the stockholders may deem proper or as may be
18 named in the agreement of incorporation and the certificate of
19 incorporation.

Sec. 16. The agreement of incorporation and the certificate
of incorporation issued by the secretary of state, or the stock-
holders in general meeting, by a resolution or by-law, may pro-
vide for or authorize the issuing of preferred stock on such
terms and conditions, and with or without the right to vote in
stockholders’ meeting, and with such other regulations respect-
ing the prefercnce to be given such stock over the other stock
in relation to future dividends, or otherwise, as the stockholders
may deem proper, or as may be named in the agreement of in-
10 corporation; provided, that the maximum capital of the corpo-
11 ration shall not be exceeded, and that unless the issue be pro-
12 vided for or authorized by the agreement of incorporation and
13 the certificate of incorporation, or an amendment thereto,
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14 notice shall be first published at least once a week for two weeks
15 successively in some newspaper of general circulation, pub-
16 lished in the county wherein the principal office or place of
17 business of the corporation may be, of the intention to offer such
18 resolution or by-law, or if the principal office or place of busi-
19 ness of such corporation be not in this state, then such notice
20 may be published at the capital of the state; and, provided,
21 further, that such resolution may be adopted without such
22 notice being published if the meeting at which it be adopted be
23 assented to in writing by all the stockholders of the corporation
24 at the time or before the meeting is held.

CHAPTER 87

(House Bill No. 146—By Mr. Mathews)

AN ACT to amend and re-enact section one of chapter seventy-six
of the acts of the legislature of West Virginia of one thousand
eight hundred and ninety-one. (being section eighty of chap-
ter fifteen- of Barnes’ West Virginia code, one thousand
nine hundred and twenty-three) relating to the payment of
laborer’s wages in anything other than lawful money, and. in
relation to the rates of goods and supplies to laborers by their
employers at excessive prices.

[Passed Apri) 23, 1925; in effect 90 days from passage. Became a law without the
approval of the Governor.)

Sec.

1. Wages, if in scrip or check, how
redcemed ; penalty.

Be it enacted by the Legislature of West Virginia:

That section one of chapter seventy-six of the acts of the legis-
lature of West Virginia of one thousand eight hundred and ninety-
one (being section eighty of chapter fifteen-h of Barnes’ West
Virginia code, annotated of one thousand nine hundred and twen-
ty-three) be amended and re-enacted so as to read as follows:

Section 1. It shall be unlawful for any corporation, com-
2 pany, firm or person, engaged in any trade or business,
3 either directly or indirectly, to issue, sell, give or deliver, to
4 any person employed by such corporation, company, firm or
5 person, in payment of wages due such laborer, or as advances
6 for labor not due, any serip, token, draft, check, or other
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evidence of indebtedness, payable or redeemable otherwise
than in lawful money ; and if any such serip, token, draft, check,
or other evidence of indebtedness, be so issued, sold, given or
delivered to such laborer, it shall be construed, taken and held
in all courts and places, to be a promise to pay the sum speci-
fied therein in lawful money by the corporation, company, firm
or person, issuing, selling, giving or delivering the same to
the person named therein, or to the holder thereof. And the
corporation, company, firm or person so issuing, selling, giving
or delivering the same, shall, moreover, be guilty of a misde-
meanor, and, upon conviction thereof, shall be fined not less
than twenty-five dollars, nor more than one hundred dollars,
and, at the discretion of the court, the officer or agent of the
corporation, company, or firm, or the person issuing, selling,
giving or delivering the same, may be imprisoned not less than
ten, nor more than thirty days; provided, that any such cor-
poration, company, firm, person, or association, engaged in any
of the businesses aforesaid, at other times than at the regular
pay day settlements, upon the faith and to credit of labor to
be performed but not to be paid for under the contract of
hiring until a future date, may, in payment or part payment
therefor, upon request of any employee, issue to such employee,
non-transferable orders upon himself or itself, or upon another.
payable in merchandise only; or non-transferable coupons or
tokens payable and redeemable in merchandise only; provided
further, that it be shown upon the face of said order that such
employer agrees to pay the employee in lawful money of the
United Siates or by check the unused portion or part, if any,
of such order in possession of the holder, or the unused coupons
or tokens, if any, of such holder, in his possession, upon demand
and surrender thereof by him at such regular settlement day or
pay days according to the issuance thereof when the same would
be due in cash had not said order or token been issued.

CHAPTER 88

(House Bill No. 441—By Mr. Tutwiler)

AN ACT to amend and re-enact chapter ten of the acts of one

thousand nine hundred and fifteen, amending and re-enacting
chapter seventy-eight of the acts of one thousand nine hundred
and seven, creating the department of mines and redistricting
the state into mining districts for the purpose of inspection.
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[Passed Aprll 22, 1925 ; in cffect 90 days from passage. Approved by the Governor.)

See. Sce.
1. Department of mines created; 3G6. Electric haulage not permitted,
scope. when.
2. Chief appolnted, how ; tenure. 37. FElectric coal cutting machines; re-
3. Same: oath: vacancles, how filled. quirements as to person in charge.
4. Same qualiffcations; salary. 38. Samec: not to be used in gascous
5. Same: duties. portion.
6. Same: Quties. continued, 39, Same: limlt to use untll examlna-
7. Distrlcts and inspectors. tlon is made.
S. Inspectors; quallficatlon and du- 40. Same: cexamlnatlon every half
ties; tenure; how removed: sal- hour.
ary. 41. Duties of machine men.
Same: oath of. 42, Iire boss, in what mines to be in-
Same: duties. stalled ; qualifications; duties.
Mine maps furnished. 45, Same: further duties.
Same: neglect or fallure to fur- 4 Same: written record.
nish. 45. Same: no superior officers.
Ventilatlon; fans; operated day 46G. Unlawful to enter mine until sig-
and night; plans to be approved nal is right; penalty.
by chief: air, how clrculated; 47. Mine foreman, duties of ; qualifica-
break throughs; number to work fion ; assistants.
in same air current; quantity of 48, Fame: further duties.
air: motlve power; what not to 19, Same: further dutles.
be uscd: explosive gas, alr per 50. Same further duties; safety regu-
person ; stoppings, how construct- Intiony.
ed ; other construction. safeguards 51. Same: further dutles.
for abandoned parts; notices 52, Mine foreman and assistants. fur-
posted. ther duties.
Coal dust to Dbe removed; dusty 53. Mlne foreman and assistants, fur-
sections watered down. ther dutics.
Telephone and other safety.devlces. 54.  Mine foreman. duties In mine llber-
Uniform checklng system. ating explosive gas.
17. Drum runners, requlrements; cage 55. Mine foreman, removal of all dan-
or in car load. ger; cexaminatlon and record of
Flrst ald equipment. condition it dangerous places.
Safety appllances; unsafe mine to | 56. Mine foreman to be furnished nec-
be closed ; reopened, how. essary supplies to meet requlre-
Locked safety or electrlc lamps ments.
required, when; operator to fur- | 57. Minc foreman to sign reports.
nish, 58. Successor to mine foreman in case
Communlcatlon Dbetween outlets: of death or resignation.
distance apart; roadways kept 59, Explosives. quantity and how taken
free from obstructions. into mine.
Operator's report. what to contain. GN. Examination of roof and conditions
Solid shooting may be done, when, of working place.
Regulations as to steam locomo- G1 Regulations as to props, cap pleces
tives. and timbers.
Special rules to be posted, how; | 2. Places liberating explosive gas to
where. be examined befure shot is fired.
No action permltted to endanger | 63. Regulations as to explosives.
scecurlty of mlne; right of search G+. Who may ride on trip or car.
for intoxlcants, matches, ectc. G53. Motormen and trip rrdcrs; dutles
Int!mlidation of workmen. of.
Explosion or accident, dutles of | €G. Accidents to be reported by opera-
superintendant in case of. tor or agent.
Stable inslde of mline, regulations 87. Notlfying chief on discovery of fire.
for. G8. Yecnalty for violatlon of written In-
Mnagazines. where located. structions.
Elcctriclty, G9. Mining experlment statlon estab-
Protection on baulage roads. lshed.
Insulatlon of feed wires. T0. Definitions.
I'rolley and feed wires. regulatlons. 71. Tenaltles; Inconslstent laws repeal-
Po\!\'cr wires and cables, regula- ed.
tlons.

Be it enacted by the Legislature of West Virginia:

That chapter ten of the acts of one thousand nine hundred and

Section 1.

fifteen be amended and re-enacted so as to read as follows:
There is hereby created an executive department

to be known as the department of mines, which shall have for
its purpose the supervision of the execution and enforcement
of all state laws pertaining to the inspection of mines, hereto-

2
3
4
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fore and hereafter enacted for the safety of persons employed
within or at the mines within this state, and the protection of
mine property and other property used and in connection
therewith ; and the said department of mines shall be in charge
of an official to be known as the chief of the department of
mines, who shall have full charge of said department, and who
shall superintend and direct the inspection of mines as herein
provided and as provided by any other state law not in con-
flict with this act.

Sec. 2. On or before January first, one thousand nine hun-
dred and twenty-six, the governor shall, with the consent of
the senate, appoint a chief of the department of mines, who
shall continue in office until December thirty-first, one thousand
nine hundred and twenty-nine, or until his successor shall be
duly appointed and qualified, unless sooner removed as pro-
vided by law, and the governor shall, with the consent of the
senate, each four years thereafter, appoint a chief of the depart-
ment of mines for the term of four years, or until his successor
be appointed and qualified. The present incumbent shall con-
tinue in office until December thirty-first, one thousand nine
hundred and twenty-five, unless sooner removed as provided by
law.

Sec. 3. The chief of the department of mines shall before
entering upon the discharge of his duties take the oath of office
preseribed by the constitution and shall furnish bond in the
sum of two thousand dollars, with security to be approved by
the governor, conditioned upon the faithful discharge of his
duty, a certificate of which oath and which bond shall be filed
in the office of the secretary of state. Vacancies in the office
of the chief of the department of mines shall be filled by ap-
pointment for the unexpired term.

Sce. 4. 'T'he chief of the department of mines shall be a
male citizen of West Virginia, and shall be a competent person,
having had at least eight years experience in the working, ven-
tilation and drainage of coal mines, two years of which having
been in this state, and having a practicable and scientific knowl-
edre of all noxious and dangerous gases found in such mines.
A diploma from any accredited engineering school shall qualify
as two years working experience. Ie shall devote all of his
time to the duties of his office, and shall not be directly or
indirectly interested in a financial way in any coal mines in
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this state. The salary of the chief of the department of mines
shall be six thousand dollars per annum, and traveling ex-
penses, which shall be paid monthly out of the state treasury
upon a requisition upon the state auditor, properly certified by
the chief of the department of mines.

Sec. 5. The chief of the department of mines shall keep a
record of all inspections made by himself and the district mine
inspectors, which shall be a permanent record properly in-
dexed ; records of the department of mines shall, at all times,
be open to the inspection of any citizen of this state, and shall
be laid before the governor of the state upon his request at any
time. The chief of the department of mines shall have author-
ity to visit, enter and examine any mine and may call the
assistance of any district mine inspector, or inspectors to any
mine.

Sec. 6. The chief of the department of mines shall annually
make a full and complete written report of his proceedings to
the zovernor of the state for the year ending the thirty-first
day of December; such report shall include the reports of the
district mine inspectors; the number of visits and inspections
made in the state by the district inspectors, the quantity of
coal and coke produced in the state, the number of men em-
ployed. number of mines operated, ovens in and out of blast,
improvements made, prosecutions, etc.,, and such other infor-
mation in relation to the subject of mines, mining inspections
and needed legislation as he may deem of public interest and
beneficial to the mining interests of the state; such report shall
be filed with the governor on or before the thirtieth day of
June next succeeding the year for which it was made, and such
report shall be printed upon the requisition of the governor,
in order that the report shall be annually printed and dis-
tributed among the operators, miners and citizens of the state.

Mining Districts and Inspectors

Sec. 7. As soon as practicable after this act becomes a law,
the chief of the department of mines, by and with the approval
of the governor, shall divide the state into twenty-five mining
districts, in such manner as to equalize as far as practicable
the work of each inspector. The chief of the department of
mines shall appoint one inspector for each mining district
within the state, whose term of office shall expire the thirty-
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first day of December, one thousand nine hundred and twenty-
five, unless sooner removed as provided by law; and he shall
direct and prescribe in which of said districts each of the said
inspectors shall serve. After December thirty-first, one thou-
sand nine hundred and twenty-five, appointments of all inspee-
tors shall be for a term of four years, except those appointments
made to fill out unexpired terms.

Qualifications and Duties of Inspectors

Sec. 8. Every person appointed to the office of district mine
inspector shall be a citizen of West Virginia, having a practical
knowledge of mining and the proper ventilation and drainage
of mines, and a knowledge of the gases met with in coal mines,
and must be a miner of at least six years experience in coal
mines; a diploma from any accredited school of engineering
shall qualify as two years experience, or having otherwise been
engaged as an employee for six years within coal mines, and
he shall not while in office be interested as owner, operator,
stockholder, superintendent or engineer of any coal mine, and
he shall be of good moral character and temperate habits. His
term of office shall expire on December thirty-first, one thou-
sand nine hundred and twenty-five, or when his successor is
appointed and qualified, unless sooner removed as provided by
law. An inspector of mines shall be removed from office by the
chief of the department of mines for incompetency, neglect of
duty, drunkenness, malfeasance or for other good cause. Va-
cancies in the office of district mine inspector shall be filled by
appointment for the unexpired term. The salaries of district
mine inspectors shall not be less than three thousand dollars
nor more than three thousand six hundred dollars per annum,
and actual traveling expenses; such salary to be determined
by the chief of the department of mines, and based on ability
and experience of the distriet inspector; provided, that before
payment of suech expense shall be made to the inspector
he shall file an acount of such expense, verified by his affidavit,
showing they acerued in the discharge of his official duties.

Oath of Office

See. 9. The district mine inspector shall, before entering
upon the discharge of his duties, take the oath of office pre-
seribed by the constitution and shall furnish bond in the sum of

two thousand dollars with security to be approved by the gov-
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ernor ; conditioned upon the faithful discharge of his duty; a
certificate of which oath and which bond shall be filed in the
office of the secretary of state.

Duties

Sec. 10. Each of the district mine inspectors shall report,
in writing, weekly to the chief of department of mines, the
number and condition of all mines inspected by him during
each week and shall deliver to the operator, or operators, of
each mine inspected a certificate of inspection, and shall post a
duplicate certificate at a prominent place of the operating
company where it may be conveniently read by any of the
mine employees; said duplicate certificate shall remain posted
until a subsequent certificate is issued by the district mine
inspector. He shall visit each mine in his district at least once
in every three months or oftener, if called upon, in writing, by
ten men engaged in any one mine, or the owner, operator or
superintendent of such mine, and make a personal examination
of each working place and also abandoned parts of the mine
where gas is liberated, and outside of the mine where any dan-
ger may exist to the workmen in their respective districts, and
shall particularly examine into the condition of the mines as to
ventilation, drainage and general safety and shall make a report
of such examination, and he shall see that all provisions of the
mining statutes are strictly carried out, and it shall be unlawful
for any district mine inspector to appoint any deputy or other
person to do and perform any work required of such inspector,

Mine Maps

Sec. 11. The operator, or agent, of every coal mine shall
make, or cause to be made, an accurate map or plan of such
mine, on a scale to be stated thereon, of one hundred, two hun-
dred or three hundred feet to the inch; such map or plan shall
show the openings or excavations, the shafts, slopes, entries,
airways, with darts or arrows showing directions of air cur-
rents, headings, rooms, pillars, etc., and such portions of such
mine or mines as may have been abandoned, the general inclin-
ation of the coal strata, and so much of the property lines and
the outcrop of the coal seam of the tract of land on which said
mine is located, as may be within one thousand feet of any part
of the workings of such mine; a true copy of such map or plan
shall be delivered by such operator to the inspector of his dis-
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trict, to be preserved among the records of his office and turned
over to his successor in office; but it is provided that in no case
shall any copy of same be made without the consent of the oper-
ator or his agent; and the original map, or a true copy thereof,
shall be kept by such operator at the office of the mine, and
open at all reasonable times for the examination and use of the
inspector, and such operator shall, twice within every twelve
months, while the mine is in operation, cause such mine to be
surveyed and the map thereof extended so as to accurately show
the progress of the workings, the property lines and outcrops
as above provided.

The map, or maps, required by this section shall have the
certificate of the engineer making same; acknowledged thereon
before a notary publie, or justice of the peace, in the following
form:

I, the undersigned, hereby certify that this map is correct
and shows all the information to the best of my knowledge and
helief, required by the mining laws of this state, and covers
the period ending..........ccoiimiiiiiiiniinnnnnnnnannn

Any engineer who shall knowingly make any such map which
does not correctly show the data required in this section, or
knowingly makes any false statement in connection therewith,
shall be deemed guilty of a misdemeanor and upon conviction
shall be fined not less than fifty dollars nor more than two hun-
dred dollars.

Sec. 12. If the operator, or agent, of any coal mine shall
neglect or fail to furnish to the mine inspector of his district any
copy of map, or extension thereof, as provided in the preceding
section of this act, the mine inspector is hereby authorized to
cause a correct survey and map, or plan, of said coal mine, or
the extension thereof, to be made at the expense of the operator
of such mine, the cost of which shall be recoverable from said
operator as other debts are recoverable by law; and if at any
time the chief of the department of mines has reason to believe
that such map, or plan, or extension thereof, furnished in pur-
suance of the preceding section be materially incorreet, such
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as will not serve the purpose for which it was intended, he may
have the survey and map, or plan of the extension thereof,
made, or corrected, and the expense of making such survey and
map, or plan, or extension thereof, under the direction of said
chief of the department of mines, shall be paid by the operator,
and the same may be collected as other debts are recoverable

by law; and if found correct, the expense thereof to be paid by
the state.

Ventilation of Mines

Sec. 13. Should the mine inspector discover any room,
entry, airway or other working places being driven in advance
of the air currents contrary to the requirements of the mining
statutes, he shall order the workmen in such places to cease
work at once until the law is complied with.

(a) The ventilation of mines shall be produced by means
of fans, mechanically operated, unless otherwise ordered by
the chief of the department of mines. Buildings in which the
ventilating fan is enclosed shall be constructed of non-combus-
tible material, or otherwise protected from damage by fire by
such safe guards as may be approved by the department of
mines.

(b) The fan (or fans) shall be kept in operation night and
day, unless written permission be granted by the chief of the

15 department of mines, or the district inspector in whose district
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the mine is located. In case of accident to a ventilating fan, or
its machinery whereby the ventilation of the mine would be
seriously. interrupted, the mine foreman shall order the men
to withdraw immediately from the mine, and he shall not allow
them to return to their work until the ventilation has been
restored and the mine has been thoroughly examined by him,
or by an assistant mine foreman, or fire boss, and reported
safe.

(¢) Any operator, or agent, of a coal mine before making
any new or additional openings, shall submit to the chief of the
department of mines, for his information and approval, a plan
showing the proposed system of ventilation and equipment of
the openings with their location and relative positions to adja-
cent developments; and no such new or additional openings
shall be made until approved by the chief of the department of
mines.
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(d) The operator, agent or mine foreman of every coal
mine, whether worked by shaft, slope or drift, shall provide
and hereafter maintain for every such mine adequate ventila-
tion affording no less than one hundred cubic feet of air per
minute for each and every person employed in such mine and
as much more as the district mine inspector may require, which
shall be circulated around the main headings and cross head-
ings and working places to an extent that will dilute, render
harmless and carry off the noxious and dangerous gases liber-
ated therein. As working places advance, break throughs for
air shall be made not to exceed eighty feet apart, in pillars, or
lina brattice or other approved methods of ventilation shall be
used so as to properly ventilate the face. All the break
throghs between the intake and return air ways not required
for the passage of air shall be closed with stoppings substan-
tially built with suitable material, whieh shall be approved by
the district mine inspecter, so as to keep working places well
ventilated.

(e) With the approval of the mining department greater
distances than specified above may be made between break
throuchs.

(f) No more than sixty persons shall be permitted to work
in the same air current, provided that a larger number, not
exceeding eighty persons, may be allowed by the district mine
inspector where, in his judgment, it is impracticable to comply
with the foregoing requirements.

(y) No operator, agent or mine foreman shall permit any
persons to work where they are unable to maintain at least
onc hundred cubic feet of air per minute; but this shall not be
construed to prohibit the operator from employing men to make
the places of employment safe and to comply with this require-
ment ; provided further, that while the repair work necessary
to get the mine in condition to comply with the law is in prog-
ress, no person or persons shall be permitted to enter that part
of the mine affected except those actually employed in doing
the necessary repair work.

() No product of petroleum, or alcohol, or any compound
that in the opinion of the inspector will contaminate the air
to such an extent as to be injurious to the health of the miner
shall be used as motive power in any mine.
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() In all mines liberating explosive gas and where there
is any reason to believe that gas will be encountered in the
future workings and developments of the mine, the minimum
ventilation shall be one hundred and fifty cubic feet per min-
ute, for each and every person employed therein, and as much
more as one or more of the district mine inspectors may deem
requisite, and all stoppings on the main entries shall be sub-
stantially built of masonry, concrete or other incombustible
material which shall be approved by the district mine inspector
so as to keep the working places well ventilated ; doors on main
haulways shall be avoided in gaseous mines where practicable,
and overcasts built of masonry or other incombustible material
and of ample strength shall be adopted, and where doors are
used they must be built in a substantial manner and hung so as
to close automatically when unobstructed.

(7) Al unused working and abandoned parts of the mines
must be protected by such safe guards as will prevent, so far
as practicable, the accumulation or overflow of gas therein, and
all avenues leading thereto shall be so arranged and conducted
as to give cautionary notice to all persons of the danger in en-
tering therein; and in order to secure safety of the workmen in
general against the danger in said unused or abandoned sections
of the mine, notice shall be posted warning all persons not to
enter such parts of said mine, except persons authorized to
make examination of such section and it shall be unlawful for
any person, except as aforesaid, to enter such parts of said
mine.

Sec. 14. In all mines accumulations of fine dry coal dust
shall, as far as practicable, be removed from the mine and all
dry and dusty sections kept thoroughly watered down at all
times, or rock dusting or other approved means used for allay-
ing dust.

Sec. 15. The operator, or agent, of every coal mine worked
by shaft. shall forthwith provide. and hereafter maintain, a
metal tube, telephone or other approved means of communica-
tion from the top to the bottom of such shaft suitably adapted
to the free passage of sound through which conversation may
be held between persons at the top and at the bottom of the
shaft; also the ordinary means of signaling, and an approved
safety catch, and a sufficient cover overhead on every cage used
for lowering ov hoisting persons, and at the top of the shaft
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an approved safety gate, and an adequate brake on the drum
of every machine used to lower or hoist persons in such shaft;
and the said operator or agent shall have the machinery used
for lowering or hoisting persons into or out of the mine kept
in safe condition, and inspected once in each twenty-four hours
by some competent person, and there shall be cut out or around
the side of hoisting shaft or driven through the solid strata at
the bottom thereof a traveling way of notl less than five feet
high and three feet wide to enable a person to pass the shaft in
going from one side of it to the other without passing over or
under the cage or other hoisting apparatus.

Sec. 16. The operator or agent of every shaft mine shall in-
stall a uniform system of checking the employees in and out of
the mine, whereby each employee upon entering the mine shall
bo given a check by which he shall be identified, and which
check shall be placed in its proper place on the check board by
the employce when leaving the mine.

Sec. 17. No operator or agent of any coal mine worked by
shaft, slope or incline, shall place in charge of any engine or
drum used for lowering or hoisting any persons employed in
such mine any but competent and sober engineers or drum
runners; and no engineer in charge of such machinery shall
allow any person, except such as may be deputed for this pur-
pose by the operator or agent, to interfere with any part of the
machinery; and no person shall interfere with, or intimidate
the engineer or drum runner in the discharge of his duties
and in no case where the mine is operated or worked by shaft
or slope shall more than ten persons ride in any cage or car at
one time, without the approval of the chief of the department of
mines first having been obtained, and no person shall ride on a
loaded cage or car in any shaft or slope, or on any incline.

Sec. 18. In every mine where one hundred, or a less number
of men are employed under ground, it shall be the duty of the
operator thereof to keep always on hand at the mine two prop-
erly constructed stretchers, two woolen and waterproof blan-
kets, and all necessary requisites which may be advised by the
medical practitioner employed by the company, and for each
additional fifty men so employved, one additional stretcher and
equipment as above specified shall be furnished.

Sec. 19. The operator or agent of every coal mine shall
furnish the inspector proper facilities for entering such mine
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and making examinations or obtaining information; and if any
inspector shall discover that any mine does not in respect to
appliances for the safety of the persons employed therein con-
form to the provisions of this act, or that by reason of any
defect or practice in or at such mine the lives or health of
persons employed therein, are endangered, he shall imme-
diately, in writing, notify such operator or agent thereof, stat-
ing in such notice the particulars in which he considers such
mine to be defective or dangerous and if he deems it necessary
for the protection of the lives and health of the persons em-
ployed in such mine he shall, after giving notice of one day to
the said operator or agent, in writing, notify immediately the
chief of the department of mines, who shall immediately exam-
ine the mine reported to be unsafe.

(a) If, upon such examination, the mine reported to be
unsafe is in fact found to be in an unsafe condition. the chief
of the department of mines shall forthwtih order the mine to
be closed until it is placed in a safe and proper condition for
mining operations; the owner or operator of any mine so closed
may apply to the circuit court wherein such mine is located, or
the judge thereof in vacation, by petition for an order directing
said mine to be re-opened, and such court, or the judge thereof
in vacation, shall immediately hear and determine the matters
arising upon such petition, and if upon full hearing thereof the
court, or the judge thereof in vacation shall find that said mine
is in a reasonably safe condition, the prayer of said petition
shall be granted; but notice of said hearing shall be given to
the district mine inspector and the chief of the department of
mines three days at the least before said hearing; and in all
such hearings the attorney general shall appear for the state
and defend the same.

“Sec. 20. Mines, which in the opinion of the department of
mines, liberate explosive gas in dangerous quantities from the
coal or adjacent strata shall be worked exclusively by the use
of locked safety lamps, or approved electric lamps, and no open
lamps, or torch shall be used except as may be permitted in
writing by the district mine inspector; the safety lamps used
for examining any mine or which may be used for working
therein shall be furnished by, and be the property of, the
operator of the mine, and shall be in charge of some person
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shall be kept at every coal mine, whether such mine liberates
fire damp or not.

* See. 21. It shall be unlawful for the operator, agent or
mine foreman of any coal mine, to émploy any person to work
in said mine, or permit any persons to be in said mine for the
purpose of working therein, unless they are in communication
with at least two openings, or outlets, to each seam, separated by
natural strata, such openings to be not less than three hundred
feet apart, if the mine be worked by shaft, and not less than
fifty feet apart at the outlets, if worked by slope or drift; but
this requirement of a distance of three hundred feet between
openings or outlets to shaft mines, shall not apply where such
openings, or outlets, have been made prior to the passage of this
act. 1o each of said outlets there shall be provided from the
interior of the mine, a safe and available roadway properly

14 drained, which shall at all times, while the mine is in operation,
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be kept free from all obstructions that might prevent travel
thercon in case of an emergency; and if either of said outlets
be by shaft, it shall be fitted with safe and available appliances,
such as stairs or hoisting machinery, which shall at all times,
when the mine is in operation, be kept in order and ready for
immediate use, whereby persons employed in the mine may
readily escape in case of accident, and in addition to the regular
hoisting wmachinery every shaft used for lowering or hoisting
men shall be provided with a complete emergency windlass,
or other hoistinzg device of ample strength for hoisting men
from the mine, the same to be approved by the department of
mines.

This section shall not apply to any mine while work is being
prosecuted with reasonable diligence in making communication
between said outlets, necessary repairs and removing obstruec-
tions, so long as not more than twenty persons are employed
at any one time in said mine; neither shall it apply to any mine,
or part of a mine, in which a second outlet has been rendered
unavailable by reason of the final robbing of pillars, prepara-
tory to abandonment, so long as not more than twenty persons
are employed therein at any one time; but before a limited
number of men are so permitted to work, approval of the
necessity therefor shall first be obtained from the department
of mines by the operator.
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Sec. '22. The operator or agent of every coal mine shall
annually, during the month of January, mail or deliver to the
chief of the department of mines. a report for the preceding
twelve months, ending with the thirty-first day of December;
such report shall state the names of the operators and officers
of the mine, the quantity of coal mined and such other infor-
mation, not of a private nature, as may from time to time be
required by the chief of the department of mines; blank forms
of such reports shall be furnished by the chief of the depart-
ment of mines. At any time any person, company or corpora-
tion operating a coal mine shall transfer the ownership of any
mine to another person, company or corporation, the person,
company or corporation, transferring such ownership shall,
within thirty days make a report to the chief of the department
of mines of such change, and a statement of the tons of coal

-produced since the first of January last, previous to the date

of such sale or transfer of such mine or mines.

Sec. 23. In any mine in which solid shooting is done the
district mine inspector is authorized to presecribe the condition
under which solid shooting may be done; any operater or mine
foreman. who causes or permits any solid shootinz to be done
therein without first having obtained a written permit from the
district inspector, or any miner therein who shoots coal from
the solid without first having obtained permission so to do
from the operator or mine foreman, shall be guilty of a misde-
meanor and upon conviction shall be fined as hereinafter pro-
vided.

Sec. 24. No steam locomotive shall be used in mines where
men are actually employed in the extraction of coal, except by
the consent of the district mine inspector, but this shall not be
construed to prohibit any mine owner from operating a steam
locomotive through any tunnel, haulway or part of a mine that
is not in actual operation and furnishing coal.

Sec. 25. There shall be adopted by the operator of every
mine in this state special rules for the government and oper-
ating of his mine or mines, covering all the work pertaining
thereto in and outside of the same, which, however. shall not
be in conflict with the provisions of the mining laws of this
state. Such rules when established shall be printed on card-
board, in the languages spoken by ten or more employees, and
shall be posted up in the drum house, tipple or some other
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conspicuous place about the mines where the same may be
seen and observed by all employees at such mines, and where
said rules are so posted the same shall operate as a notice to all
employees at such mine of their acceptance of the contents
thereof ; and it shall be the duty of each mine operator to fur-
nish a printed copy of said rules to each of his employees when
requested by either or any of them.

Sec. 26. No miner, workman or other persons, shall know-
ingly injure any shaft, lamp, instrument, air course, or brattice
or obstruct or throw open airways or carry matches or open
lights iu the places worked by safety lamps or disturb any part
of the machinery or appliances, open a door used for directing
ventilation and not close it again, or enter any. part of a mine
against caution or disobey any order given in carrying out any
of the provisions of this act, or do any other act whereby the
life or health of any person employed in the mine or the se-
curity of the mine is endangered.

(a) In mines where electric or safety lamps are used no
miner, workman or other person shall at any time enter any
mine and carry therein any intoxicating liquors, matches, pipes,
cigars, cigarettes, or any device for making lights or fire not
authorized or approved; and in all such mines the operator
shall, at Jeast once each week, search or cause to be searched,
any person entering or about to enter any mine, to prevent such
person from taking or carrying therein any of the above men-
tioned articles, and no person shall be permitted to enter the
mine while under the influence of intoxicating liquors.

Sec. 27. Nor shall any person or persons or combinations
of persons, by force, threats, menaces of intimidations of any
kind prevent or attempt to prevent from working in or about
any mine any person or persons who have the lawful right to
work in or about the same, and who desire so to work; but this
provision shall not be 8o construed as to prevent any two or
more persons from associating together under the name of
knights of labor, or any other name they may desire, for any
lawful purpose, or for using moral suasion or lawful argument
to induce any one not to work in and about any mine.

Sec. 28. Whenever by reason of any explosion or other
accident in any coal mine, or the machinery connected there-
with, loss of life or serious personal injury shall oceur, it shall
be the duty of the superintendent of the colliery, and in his



312 . Srark Minw Law [Ch. 88

17

DO DO MO DD
OO DU WD HO O m

[ 2 I (S I (G I (V]

S=T0 BN B <> B N - JUR ()

bt
QR WO

absence, the mine foreman in charge of the mine to give notice
forthwith to the chief of the department and the inspector of
the district, stating the particulars of such accident; and if
any one is killed thereby, to the coroner of the county also,
or in his absence or inability to act to any justice of the peace;
and the said inspector shall, if he deems it necessary from the
facts reported, immediately go down to the scene of such aceci-
dent and make such suggestions and render such assistance as
he may deem necessary for the future safety of the men and
investigate the cause of such explosion or accident and make a
record thercof which he shall preserve with the other records
of his office; and to enable him to make such investigations, he
shall have the power to compel the attendance of witnesses, and
to administer oaths or affirmations; and the costs of such inves-
tigcation shall be paid by the county in which such accident
occurred in the same manner as the costs of the coroner’s
inquest are now paid. If the coroner or justice shall determine
to hold an inquest upon the body of any person killed as afore-
said, he shall impanel a jury, no one of whom shall be directly
or indirectly interested. The chief of the department of mines
or the district inspector, if present at such inquest, shall have
the right to appear and testify and to offer any testimony that
may be relevant and to question and cross-question any wit-
ness; and the coroner or justice shall deliver to the inspector a
copy of the testimony and verdict of the jury.

Sec. 29. No operator, agent or mine foreman shall provide
a horse or mule stable inside of any mine unless space is exca-
vated in solid strata of rock, slate or coal. If excavated in the
coal seam, the wall shall be built of brick, stone or concrete
not less than four inches in thickness, or steel plates and the
said wall shall be built from the bottom slate to the roof. No
wood or other combustible material shall be used in the con-
struction of the inside of said stable. The air current used for
the ventilation of the said stable shall not be intermixed with
the air current used for ventilating any other portion of the
mine, but shall be conveyed directly to the return air current.
No onen lizhts shall be permitted in any stable in any mine.
No hay or straw shall be taken into any mine, unless pressed or
made up in compact bales, which shall be kept in a storehouse
built apart from the stable, constructed in the same manner
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as the stable. Under no circumstances shall hay be stored in
the stable. All refuse and waste shall be removed from the .
stable and shall not be allowed to accumulate in the mine.

Sec. 30. All magazines used for storing powder or other ex-
plosives in greater quantities than an estimated daily supply
shall be located not less than three hundred feet from any mine
opening or building used or occupied by any person or persons;
and the outside construction of such magazines shall be of non-

combustible material.

Electricity in Mines

Sec. 31. The operator, agent or mine foreman of any coal
mine in which electricity is used as means of power shall com-
ply with the provisions of sections thirty-two to forty-une. in-
clusive.

See. 32, On all haulage roads, landings and partings, where
men are required to regularly work or pass under trolley or
other bare power wires which are placed less than six and one-
half feet above top of rail, a suitable protection shall be pro-
vided. This protection shall consist of channeling the roof.
placing boards along the wire, which shall extend below it. or
the use of other approved devices that afford protection.

See. 33. All machine feed wires shall be placed on glass
or porcelain insulators, which shall be so placed as to prevent
the wires coming in contact with the coal. When machine or
feed wires are carried in same entry as trolley wire, they shall
be placed on the same side as the trolley wire, between trolley
wire and rib and protected so far as practicable from contact
therewith, and positive feed wires erossing places where persons
or animals are required to travel, shall be safely guarded or
protected from such persons or animals coming in contact
therewith, as provided in the preceding section.

Sec. 34. All trolley and positive feed wires shall be placed
on opposite sides of track from refuge holes or necks of room,
when so ordered by the department of mines, and wires may
be placed across the necks of rooms when protected as provided
for in section thirtv-two. Switches or circuit-breakers shall
be provided to control the current at the mine, and all im-
portant sections in the mine.

See. 35. All power wires and cables in hoisting shafts or
manway compartments shall be properly insulated, substantially
fixed and well protected.
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Sec. 36. Electric haulage by locomotives operated from trol-
ley wire is not permissible in any mines worked by safety or
approved electric lamps, except upon the intake airway, fresh
from the outside.

Electric Coal Cutting Machines

Sec. 37. All electric coal-cutting machines used in gaseous
portions of the mine shall be flame proof, and be approved by
the department of mines. No man shall be placed in charge of
a coal-cutting machine in any gaseous portion of a mine who is
not a competent person, capable of determining the safety of
the roof and the sides of the working places and detecting the
presence of explosive gas. Machine runners shall be compelled
to undergo an examination to determine their fitness to detect
explosive gas before they are permitted to have charge of ma-
chines in mines liberating gas, unless they be accompanied by
a certified fire boss, or a man having passed such an examina-
tion. Said examination to be given by the mine fereman, blank
forms for same to be furnished by the department of mines, a
copy to be retained on file at the mine office and the original
sent to the department of mines, fully made out and signed
by the machine runner and mine foreman.

Sec. 38. In any gaseous portion of a mine, a coal-cutting
machine shall not be brought within the last break through next
the working face, until the machine man shall have made an in-
spection for gas in the place where the machine is to work,
unless such examination is then made by some other competent
person authorized or appointed for that purpose by the mine
foreman. If any explosive gas is found in the place, the machine
shall not be taken in until the gas is removed.

Sec. 39. In working places where gas is likely to be encoun-
tered, a safety lamp, or other suitable apparatus for the detee-
tion of fire damp, shall be provided for use with each machine
when working, and should any indication of fire damp appear
on the flame of the safety lamp, or other apparatus used for the
detection of fire damp, the person in charge shall immediately
stop the machine, cut off the current at the nearest switch, and
report the matter to the mine foreman, or fire boss, and the
machine shall not again be started in such place until the mine
foreman, fire boss, or a person duly authorized by either has
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examined it and pronounced it safe. All coal-cutting machines
shall be provided with a box specially designed for carrying
safety lamps for the protection of such lamps.

Sec. 40. No coal-cutting machine shall be continued in opera-
tion in a gaseous portion of a mine for a longer period than half
an hour without an examination as above described being made
for gas, and, if gas is found, the current shall at once be
switched off the machine, and the trailing cable shall forthwith
be disconnected from the power supply.

Duties of Machine Men

Sec. 41. Machine runners and helpers shall use care while
operating mining machines. They shall not permit any person
to remain near the machine while it is in operation; they shall
examine the roof of the working place and see that it is safe
before starting to operate the machine. They shall not move
the machine while the cutter chain is in motion.

Fire Boss and His Duties

Sec. 42. It shall be the duty of every mine owner or operator
in this state whose mines are known to liberate fire damp or
other dangerous gas or gases to employ a fire boss, or bosses, if
necessary, who shall be a citizen and resident of this state, and
who shall hold a certificate of competency for such position,
issued to him by the department of mines, after taking an ex-
amination held by the department of mines under its rules and
regulations for such examination. He shall have such knowl-
edge of fire damp and other dangerous gases as to be able to de-
tect the same with the use of safety lamps, and shall have a
practical knowledge of the subject of the ventilation of mines
and the machinery and appliances used for that purpose, and
be a person with at least. three years’ experience in mines liber-
ating explosive gases.

Sec. 43. It shall be the duty of said fire boss, or bosses,
where employed in such gaseous mines to prepare a danger
signal with red color at the mine entrance and no
person except the mine owner, operator or agent, and
only then in case of necessity, shall pass beyond
this danger signal until the mine has been examined by the
fire boss and the same or certain parts thereof reported by
him to be safe. It shall further be the duty of said fire boss, or
bosses, to go into all the working places of such mine or
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mines, where gas is known to exist, or liable to exist, and care-
fully examine the same with a safety lamp, and do, or cause to
be done, whatever may be necessary to remove from such work-
ing place or places, all dangerous or noxious gases, and make
the same safe for persons to enter therein as workmen in such
mine or mines; such examination and removal of said gases
shall begin within three hours before the time each shift com-
mences work, and it shall be the duty of the said fire boss at each
examination to leave evidence of his presence at the face of
every place examined, by plainly marking on a board at the face
for that purpose, the date of examination. If the mine is safe,
he shall remove the danger signal at the mine entrance, or
change the color thereof to safety, in order that the employees
may enter said mine and begin work,

Sec. 44. The fire boss shall, upon having completed the ex-
amination of the mine before each shift, make a written record
of the condition of the mine within a book having a form pre-
scribed by the chief of the department of mines, which record
shall at all times be kept at the mine, subject to the inspection
of the district mine inspector or chief of the department of
mines.

Sec. 45. In the performance of the duties devolving upon the
fire bosses they shall have no superior officers, but all the em-
ployees working inside of said mine or mines shall be subordi-
nate to said fire boss or bosses, in his particular work.

Sec. 46. It shall be unlawful for any person to enter said
mine or mines for any purpose at the beginning of work upon
each shift therein until such signal or warning has been given
by said fire boss or bosses on the outside of said mine or mines
as to the safety thereof, as by statute provided, except under
the direction of said fire boss or bosses, and then for the pur-
pose of assisting in making said mine safc; and each person whao
shall enter such mine except as aforesaid, before such notice or
signal has been given, or any operator, agent or fire boss who
shall violate the provisions of this act, shall be guilty of a mis-
demeanor and upon conviction thereof suffer the penalties as
hereinafter provided.

Mine Foreman and His Duties

Sec. 47. In order to better secure the proper ventilation of
every coal mine, and promote the health and safety of persons
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employed therein, the operator or agent shall employ a compe-
tent and practical inside overseer, to be called mine foreman,
who shall be a citizen and resident of this state, having had at
least five years’ experience in the working, ventilation and
drainage of coal mines, and who shall hold a certificate of com-
petency for such position, issued to him by the department of
mines, after taking an examination held by the department of
mines under its rules and regulations for such examinations. In
mines in which the operations are so extensive that all the duties
devolving upon the mine foreman cannot be discharged by one
man, competent persons having had at least three years’ ex-
perience in coal mines may be designated and appointed as as-
sistants, who shall act under the mine foreman’s instructions,
and shall be responsible for their conduct in the discharge of
their duties under such designation or employment.

Sec. 48. The duties of the mine foreman shall be to keep a
careful watch over the ventilating apparatus and the airways,
traveling ways, pumps and drainage; and shall see that as the
miners advance their excavations proper break throughs are
made as required by law to properly ventilate the mine, and
that all loose coal, slate and rock overhead in the working places
and along the haulways be removed or carefully secured so as
to prevent danger to persons employed in such mines; and that
sufficient props, caps and timbers, as nearly as possible of suit-
able dimensions, are furnished for the places where they are to
be used, and such props, caps and timbers shall be delivered
and placed at such points as the rules for the government of
each respective mine provides for them to be delivered. The
said mine foreman shall have all water drained or hauled out
of the working places where the same is practicable before the
miners enter and said working places kept dry as far as prac-
ticable while the miners are at work. It shall be the duty of
the mine foreman to see that the cross cuts are made, as re-
quired by law; that the ventilation shall be conducted by means
of said cross cuts through the rooms by means of check doors
placed on the entries or other suitable places, and he shall not
permit any room to be opened in advance of the ventilating
current. The mine foreman shall measure the air current with
an anemometer at least twice each month at the inlet and out-
let and at or.near the faces of the advanced headings, and shall
keep a record of such measurements in a book having a form
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prescribed by the chief of the department of mines; sign boards
directing the way to outlets or escapeway shall be conspicuously
placed throughout the mine.

Sec. 49. The mine foreman shall require that all slopes, en-
gine planes and haulage roads used by any persons in the mine
shall be made of sufficient width to permit persons to pass mov-
ing cars with safety; or refuge holes shall be made on one side of
said haulage road not less than five feet in width, nor less than
four feet in depth, and on a level with the road. The refuge
holes shall be not more than eighty feet apart, and shall be kept
free from obstructions. The roof and sides thereof shall be
made secure and kept whitewashed at all times.

Sec. 50. On all haulways, where hauling is done by machin-
ery of any kind, the mine foreman shall provide a proper sys-
tem of signals, and a conspicuous light on the front and rear of
every trip or train of cars when in motion in a mine. When
hoisting or lowering of men occurs in the morning before day-
light, or in the evening after darkness, at any mine operated
by shaft, the mine foreman shall provide and maintain at the
shaft mouth a light of a stationary character sufficient to show
the landing and all surrounding objects distinctly, and suffi-
cient light of a stationary character shall be located at the bot-
tom of the shaft so that persons coming to the bottom may
clearly discern the cages and other objects contiguous thereto.
The mine foreman shall require that no cages on which men are
riding shall be lifted or lowered at a rate of speed greater than
six hundred feet per minute, and that no mine cars, either
empty or loaded, shall be hoisted while men are being lowered or
hoisted, and no cages having an unstable self dump platform
shall be used for the carrying of workmen unless the same is
provided with some device by which the same may be securely
locked when men are being hoisted or lowered into the mine.

Mine FPoreman and Assistants

Sec. 51. It shall further be the duty of the mine foreman to
have bore holes kept, not less than twelve feet in advance of the
face, and, where necessary, on sides of the working places that
are being driven toward and in dangerous proximity to an
abandoned mine or part of mine, suspected of containing in-
flammable gases or which is filled with water.

Sec. 52. It shall be the duty of the mine foreman, or the
assistant mine foreman, of every coal mine in this state, to see
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that every person employed to work in such mine shall, before
beginning to work therein, be instructed in the particular dan-
ger incident to his work in such mine, and furnished a
copy of the mining law and rules of such mine. Every inex-
perienced person so employed shall work under the direction of
the mine foreman, his assistant or such other experienced
worker as may be designated by the mine foreman or assistant
until he is familiar with the danger incident to his work.

Sec. 53. The mine foreman or his assistants shall visit and
carefully examine each working place in the mine each day
while the miners of such places are at work, and shall direct
that each and every working place shall be secured by props
or timbers where necessary, to the end that the working places
shall be made safe; should the mine foreman or his assistants
find a place to be in a dangerous condition, they shall not leave
the place until it is made safe, or remove the persons working
therein until the place is made safe by some competent per-
sons designated for that purpose.

Sec. 64. The mine foreman shall see that every mine liber-
ating explosive gas is kept free of standing gas in all work-
ing places and roadways. Any accumulations of explosive gas
or noxious gases in the worked out or abandoned portions of
any mine shall be removed as soon as possible after its discov-
cry, if it is practicable to remove it. All places in live sections
that arc temporarily abandoned shall be examined as live work-
ings by the fire boss on regular inspections. No person who
may be endangered by the presence of said explosive gas or
noxious gases shall be allowed in that portion of the mine until
said gases have been removed. The mine foreman shall direct
and see that all dangerous places and the entrance or entrances
to worked out and abandoned places in all mines are properly
fenced off across the openings, so that no person can enter, and
that danger signals are posted upon said fencing to warn per-
sons of the existing danger.

Removal of All Dangers Reported

Sec. 55. The mine foreman shall give prompt attention to
the removal of all dangers reported to him by his assistants,
the fire boss, or any other person working in the mine, and in
case it is impracticable to remove the danger at once, he shall
notify every person whose safety is menaced thereby to remain
away from the portion where the dangerous condition exists.
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He or his assistants shall, at least once each week, travel and
examine all the air courses, roads and openings that give access
to old workings or falls, and make a record of the condition of
all places where danger has been found, with ink, in the book
provided for that purpose.

Sec. 56. The mine foreman shall notify, in writing, the
operator or agent of the mine of his inability to comply with
any of the requirements of these sections, and it shall then be-
come the duty of any operator, or agent, to at once attend to
the matter complained of by the mine foreman so as to enable
him to comply with the provisions hereof if the same can be
practically done. If any operator of a mine shall in any man-
ner refuse to furnish all supplies necessary for the mine fore-
man to comply with the requirements of this act, after being
requested so to do in writing by the mine foreman, he shall be
guilty of a misdemeanor, and upon conviction thereof, shall be
fined as hereinafter provided.

Countersigning Fire Bosses’ Report

Sec. 57. The mine foreman shall also, each day, read care-
fully and countersign with ink, all reports entered in the record
book of the fire bosses.

Sec. 58. In case of the death or resignation of a mine fore-
man, the superintendent or manager shall appoint a certified
man, if one be available; and if not, he may temporarily appoint
any other competent man who may serve with the approval of
the chief of the department of mines until the next examination.
He shall, while acting as mine foreman, be liable to the same
penalty as the mine foreman for any violations of this act.

Ezxplosives and Haulage

See. 59. No miner or other employee shall take into any mine
in this state any larger quantity of powder or other explosive
than he may reasonably expect to use in any one shift, and all
powder shall be carried into the mine in a metallic canister or
fiber receptacle, of a capacity not to exceed five pounds, which
shall be properly closed with an approved top. ’

Sec. 60. Every miner shall thoroughly examine the roof and
general conditions of his working place before commencing
work, and if he finds loose rock or other dangerous conditions.
he shall not commence work in such place until it has been
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made safe, or unless it be for the purpose of making said place
safe.

Sec. 61. Every workman in want of props, eap pieces and
timbers shall notify the mine foreman, or such other person
who may be designated for that purpose, at least one day in
advance, giving the approximate length and number of props
or timbers and cap pieces he requires; but in case of an emer-
gency the timbers may be ordered immediately upon discovery
of any danger, and it shall be the duty of each miner to prop-
erly prop and secure his place in order to make the same se-
cure for him to work therein.

Sec. 62. No shots shall be fired in any place known to lib-
erate explosive gas until such place has been properly examined
by a competent person who is designated for that purpose, and
no shots shall be fired in any place where gas is detected until
said gas has been removed by means of ventilation. No person
shall fire more than one shot at a time, and after firing said shot
he shall not return to the working place until the smoke has
cleared away ; and before starting to work he shall make a care-
ful examination as to the condition of the roof, and do what is
necessary to make the place safe before beginning to load coal.

Sec. 63. In no case shall more than one kind of explosive be
used in the same drill hole, and every blasting hole shall be
tamnped, except as is necessary to accomplish cushion blasting,
full from the explosive to the mouth, and no coal dust or inflam-
mable material shall be used for tamping. Cushion blasting
shall not be allowed in any case unless written permission is
granted by the department of mines. Dynamite shall not be
used in blasting coal. No fuses shall be used unless permission
is granted by the mine foreman and in no case shall fuses be
used of less length than the drill hole.

(a) Where permissible explosives are used the detonators
and explosives shall he kept separate; and no black powder,
high explosives or detonators shall be hauled on any trip oper-
ated by electric haulage motors, unless enclosed in non-conduct-
ing boxes approved by the district inspector.

(b) Trips hauling explosives shall not carry workmen other
than those operating the trip, and explosives shall not be hauled
into or out of the mine within five minutes preceding or follow-
ing any trips in which men are handled; and when traveling
with air current, the explosive trip shall precede; if against the
air current, the man trip shall precede.
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Sec. 64. No person, except the persons necessary to operate
the trip or car, shall ride on any loaded car or on the outside
of any car, or get on or off a car while in motion.

Duties of Motormen and Trip Riders

Sec. 65. Motormen and trip riders shall use care in handling
locomotives and cars. It shall be their duty to see that there is
a conspicuous light on the front and rear of each trip or train
of cars when in motion. They shall not permit any person or
persons to ride on locomotives or loaded cars unless granted
permission by the mine foreman.

Reporting Accidents

Sec. 66. Whenever any accident occurs in or about any coal
mine to any employee or person connected with the mining
operation, resulting in personal injury or death, the operator or
agent shall, within twenty-four hours after the happening of
such accident, report the same to the chief of the department
of mines and to the district mine inspector of the district in
which the accident occurs, in writing, giving full details thereof

upon forms prescribed and furnished by the department of
mines.

See. 67. The operator, agent or mine foreman shall upon the
discovery of fire in or about any mine immediately notify the
chief of the department of mines and the district mine inspector
in whose district the mine is located.

Sec. 68. Any operator, agent, superintendent or mine fore-
man, having in charge any mine, who. shall knowingly permit
any person to work in any part of a mine in violation of written
instructions issued by the mine inspector, made in compliance
with the requirements of this act, shall, upon conviction, be
fined as hereinafter provided.

Sec. 69. There is hereby established in the college of engi-
neering of the West Virginia university a mining experiment
station (or bureau of mine research), which will have for its
purpose the conducting of investigations and making tests. to
better safeguard the lives of miners, and to bring about greater
efficiency and conservation in the mining and mineral indus-
tries, to make such tests and investigations as may be required
by the department of mines in the prosecution of its work, to
conduct such experiments and tests as may promote the devel-
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opment of the mineral industries of the state, to co-operate with
the department of mines in the investigation of the cause of
mine disasters and common mine accidents. The work of the
mining experiment station (or bureau of mine research) shall
be conducted under such rules, regulations and methods as may
be preseribed by the board of regents and approved by the de-
partment of mines.
Definitions

Sec. 70. MiNE: In this act the term mine includes the
shafts, slopes, drifts, or incline planes connected with excava-
tions penetrating coal stratum or strata, which excavations are
ventilated by one general air current, or divisions thereof, and
connected by one general system of mine railroads over which
coal may be delivered to one or more points outside the mine,
when such is operated by one operator.

EXxcavAaTIONS AND WORKINGS: The term excavations and
workings includes all the excavated portions of the mine, those
abandoned as well as the places actually being worked ; also all
underground workings and shafts, tunnels, and other ways and
openings. and all such shafts, slopes, tunnels and other open-
ings in the course of being sunk or driven, together with all
roads, appliances, machinery and material connected with the
same below the surface.

SuAFT: The term shaft means a vertical opening through
the strata that is or may be used for the purpose of ventilation
or drainage, or for hoisting men or material, or both, in con-
nection with the mining of coal.

SrorPE: The term slope means an incline or opening used for
the same purpose as a shaft.

Orerator: The term operator means any firm, corporation,
or individual operating any coal mine, or any part thereof.

SUPERINTENDENT: ‘The term superintendent means the per-
son who shall have, on behalf of the operator, immediate super-
vision of one or more mines.

MINE FOREMAN: The term mine foreman means the person
whom the operator or superintendent shall place in charge of
the inside workings of the mine and of the persons employed
therein.

APPROVED SAFETY LAMPS OR ELECTRIC LAMPS: The term ap-
proved safety lamps or electric lamps shall mean any safety
lamp, or electric lamp, approved by the department of mines.
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four hours, the operating company shall be required to employ
a mine foreman,

Penalties

Sec. 71. In all prosecutions under this act, the circuit court,
criminal court, intermediate court and justice of the pecace,
shall have concurrent jurisdiction with the right of appeal.

(a) Any chief of the department of mines who shall violate
any of the provisions contained in sections one to seven, inclu-
sive, of this act, shall, upon conviction thereof, be fined not less
than twenty-five dollars nor more than two hundred dollars,
and may, in the discretion of the court, be imprisoned in the
county jail not exceeding one year.

(b) Any mine inspector who shall violate any of the pro-
visions contained in sections eight to ten, inclusive, of this act,
shall, upon conviction thereof, be fined not less than one hun-
dred dollars nor more than five hundred dollars, and be dis-
missed from office.

(c¢) Any inspector, person, company or corporation, or any
mine superintendent, manager, engineer, mine foreman, agent
or employee who is charged with the making of maps or other
data to be furnished the department of mines, as provided in
sections eleven and twelve of this act, and does not correctly
show the data required, or knowingly makes any false state-
ment or return in connection therewith, shall be deemed guilty
of a misdemeanor and, upon conviction, shall be fined not less
than fifty dollars nor more than two hundred dollars, at the
discretion of the court.

(d) For violation of the provisions of sections thirteen to
thirty, inclusive, by the chief of the department of mines, any
inspector of said department, or any operator, mine foreman,
employee or other person, he or they, shall upon conviction, be
fined not less than fifty dollars nor more than five hundred dol-
lars, or be imprisoned in the county jail not less than ten nor
more than ninety days, at the discretion of the court.

(e) For violation of the provisions contained in sections
thirty-one to forty-one, inclusive, by any mine inspector, opera-
tor, mine superintendent, general manager, mine foreman, or
other employee of any coal company, he shall, upon convietion
thereof, be fined not less than fifty dollars nor more than fiva
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hundred dollars, or be imprisoned in the county jail not lesa
than thirty days nor more than one year, at the discretion of
the court.

(f) For violation of the provisions contained in sections
forty-two to fifty-eight inclusive, by any mine inspector, opera-
tor, mine superintendent, general manager, mine foreman, or
other employee of any coal company, he shall, upon conviction
thereof, be fined not less than fifty dollars nor more than five
hundred dollars, or be imprisoned in the county jail not less
than thirty days nor more than one year, at the discretion of
the court.

(g) For violations of the provisions contained in sections
fifty-nine to sixty-eight, inclusive, by any mine inspector, opera-
tor, mine superintendent, general manager, mine foreman or
other employee of any coal company, he shall, upon conviction
thercof, be fined not less than fifty dollars nor more than five
hundred dollars, or be imprisoned in the county jail not less
than thirty days nor more than one year, at the discretion of
the court.

All acts and parts of acts inconsistent with the provisions of
this act are hereby repealed.

CHAPTER 89

(House Bill No. 209—By Mr. Keatley)

AN ACT making appropriations of public moneys out of the
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treasury, in accordance with the provisions of the amendment
to the constitution of the state of West Virginia, known as the
“Budget Amendment.”’

{Passed April 28, 1925; in effect from passage. No action required.]

4. Siato law lbrary.
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1

Appropriation of moneys from t14. Crimlnal charges.

stute treasury. 15. State tax commissioner's office.
Appropriations for the two fiscal 16. Sunte commlssioner of prohibition.
yoears, 17. Department of Mincs.
Appropriatlons  appearing under 18. Commlssioner of banklng.
sub-sgectlons A" and *B'" payable 19). Bureau of labor and department of
out of the genoral revenue of weights and measures.

state. 20. Departmeut of archives and his-

Flective and adminlstrative officers.
Attorney general’s office,
Audltor's oflice,

Governor's ocflie.

Pardon attorne)’s oflice.

Civil contingent fund.
Trensurer’s office. | State slnking fund commission,

Secretary of state’s oflice. | 27. DBureau of Ncgro welfare and sta-
Department of Agriculture. | tistics.

tory.
State health department.
Capltol bullding and grounds,
Guovernor's mansfon and grounds.
Labor fund capitol building.
Militin,
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Recodificatlon commission.
General school fund.
World War soldiers,
marlnes.
Publication of delinquent lists.

sailors and

31.0. State aid for agricultural fairs or

associations.

31-5-32. Emergency appropriation.

31,
34.

New mansion.
Rent capitol anuex.

34-¢g. Equipment new capltol.

35.
30.
7.
38.
39.
40,
41.

42,
43.
44,
45.
40.
47.
48.
49.

50.
o1.

62.

ha.

Supreme court of appeals.

Circuit courts.

State board of control.

1funtington state hospital.
Spencer state hospital,

Weston state hospital.

State colored hospital for the in-

sane.

McKendree hospital No. 2.
Falrmont hospital No. 3.

State tuberculosls sanitarium.
State colored tuberculosis sanltar-

um.

West Virginia industrial school for
boys.

Wclst Virginia Industrial home for
girls.

State Industrlal school for colored

0¥S.

Stntils industrial home for colored
airls.

West Virginia chlldren’s home.

West Virginla colored orpban’s
home.

State home for aged and Infirm
colored men and women.

Printing. binding and statlonery.

H3-a. Insurance on public buildings.

HER

63.
64,

West Virginia geologicai survey.

State board of chlldren's guardians.

Point DPleasant bnttle monument
commission.

Derkeley Springs park.

Itumseyan Society.

State board of pharmacy.

State hotel inspector.

Florence Crittenden home.

Treatment of tuberculosis.

Hospital service.

Treatment of girls.

G4-a. West Virginla penitentiary.

GG.
GT.
68.
G9.
70.

71.

Be

=~ I . o o]

Department of public safety.
West Virglnla university.
Extension work.

Acgrlcultural experiment station.
Marshall college.

PPotomac state school.

it enecled by the Legislature

Section 1.

D4,
3.
66.
97.

08.
99,

100.
101.

10:.
104.

[Ch. 89

New River state school.

Fairmont state normal school.

Concord state normal school.
West Liberty state normal school.
Shepherd college state normal
school.

Glenville state normal school.
West Virginia school for deaf and
blind.

West  Virginia
deaf aud blind.

West Virginia collegiate institute.
Rlueticld colored justitute,

Storer college.

Public school commission.

General revenue state fund.

Legislative department ;. senate.
Senate; salaries of members; same,
house.

1louse of (elegates: speaker per
diem : continzent fund.
Legislative printing and
ery: miscellanenus,

General reveunue- state fund year
10235,

Miscellaneous appropriations.

Appropriations trom general school
fund.

Department of education.

Appropriations from road fund.

State road commlssion : admipistra-
tion cxpense: gasoline tax.
Special license fees appropriantlons.
PPublic service commlssino.
Appropriations under chapter 9,
acts 1915. extraoerdinary session.
Workmen's compensatlou.

Apprqprlntions from ‘'speclul reve-
nue.

Refunding overpayments.

school fur colored

statlon-

iTow appropriations drawn from
treasury : requlsitions for new
buildings ! compensation and ex-

penses of boards ar commissions ;
Itemized statements to be filed.

. Printing. blnding and  siationery
for state superintendent  of
schools payable out of geperal
scheol fund: for other  oflicers,
boards and Institutions, how
paid.

Appropriations not ra be ecceeded
nor paid before services rendered.

Clerks of housxe and senate to cer-
tify appropriatlon bllls te auditor
and treasurer.

of West Virginia:

That there be and are hereby appointed out

of the treasury for the fiscal year ending June thirty, one thou-
sand nine hundred and twenty-six, and for the fiscal year end-
ing June thirty, one thousand nine hundred and twenty-seven
and for the remainder of the fiscal year ending June thirty, onc
thousand nine hundred and twenty-five, the following sums of
money for the following-named purposes:

See. 2. The amounts appearing in the column headed one
thousand nine hundred and twenty-six are for the fiscal year
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ending June thirty, one thousand nine hundred and twenty-
six and the amounts appearing in the column headed one thou-
sand nine hundred and twenty-seven are for the fiscal year
ending June thirty, one uhtosand nine hundred and twenty-
seven.

See. 3. All appropriations appearing under Sub-sections
““A’ and ‘‘BB’’ are payable out of the general revenue of the

3 state unless otherwise provided herein.

© 0=~ O W

10
11
12
13
14
15
16
17
18
19
20
21

99

23
24
25

26 |

27

28
29

SUB-SECTION ““A™
1926 1927

Sec. 4. Salary of the governor $ 10,000.00 $ 10,000.00

Salary of the auditor............ 5,000.00 5,000.00
Salary of the treasurer.......... 5:000.00 5,000.00
Salary of the attorney general... 5,000.00 5,000.00
Salary of the commissioner of

agriculture .................. 5,000.00 5,000.00
Salary of the secretary of state. .. 5,000.00 5,000.00
Salary of the state law librarian. . 3.000.00 3,000.00
Salary of adjutant general ...... 4,000.00 4.000.00
Salary of the state tax commis

SIONEL ;. fapsi« = swicie o ibcions = cnonsrs wn 6,000.00 6,000.00
Salaries of the members of the

publie service commissison ..... 18,000.00 18,000.00
Salary of the state compensation

commissioner ..... B oms) o 1o aye o1 ovs 6,000.00 6,000.00
Salary of the chief of the depart-

ment of mines .............. 6,000.00 6,000.00
Salary of the commissioner of

banking . ....... ... ........ 5,000.00 5,000.00
Salary of the commissioner of

1O i ik es e - ioenes o SEXTE G afaes 5 4,000.00 4,000.00
Salary of the state historian and

arehivist ................... 3,000.00 3,000.00
Salary of the state commissioner

of health .................. 4.800.00 4,800.00
Salary of the janitor .......... 1,800.00 1,800.00
Ralary of the keeper of the rolls 300.00 300.00

Salaries of the three members of
the board of control ........ 15,000.00 15,000.00
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30 Salary of the state hotel inspector 1,500.00 1,500.00
31 Salary of the state commissioner
32 of prohibition .............. 5,000.00 5,000.00

33 Salary of the director of the bu-
34 reau of negro welfare and sta-

05  BiSHes e imgn e oo s phs ¢ 3,600.00 3,600.00
JUDICIARY

3C Salaries of the judges of the su-

37 preme court of appeals........ 40,000.00 40,000.00

3R Salaries of the judges of the cir-

A9  cuit courts .................. 125,500.00 125,500.00

EXECUTIVE DEPARTMENT
Attorney General’s Office

Sec. 5. Salary of first assistant

2 attorney general ............... 4,500.00 4,500.00
3 Salary of two other assistant at-
4 torneys general .............. 8,400.00 8,400.00
5 Salary of printing clerk......... 3,000.00 3.000.00
6 Salary of reading clerk......... 1,800.00 1,800.00
7 Salaries of chief clerk, stenog-
8§ raphers and messenger ........ ’ 5,520.00 5,520.00
9 Current general and traveling ex-
10 penses ..........c..ceieiiinenn 3,000.00 3.000.00
Audator’s Office

Sec. 6. Salary of chief clerk. . 3,750.00 3,750.00
2 Salary of auditor of claims...... 3,000.00 3,000.00
3 Salary of corporation clerk...... 3,000.00 3,000.00
4 Salary of chief tax clerk........ 3,000.00 3,000.00
5 Salaries of other clerks, book-
6  keepers, stenographers and as-
7  sistants .................... 29,200.00 29,200.00
8 Current general expenses ....... 5,000.00 5,000.00
9 Salary of deputy insurance com-
10 missioner ................... 3,000.00 3,000.00
11 Salaries and current general ex-
12 penses of insurance department 13,000.00 13,000.00

13 Salary of deputy securities com-
14 missioner .........c.occ00000. 4,000.00 4,000.00
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15 Salaries and current general ex-

16
17
18
19
20

21
22

-~

23
24
25
26
27
28
29

37

penses of securities department

For refunding moneys erroneous-

ly paid in to the treasury such
sums are hereby appropriated
as may be erroneously so paid,
payable out of the same fund
into which paid.

For pay of state agents, such

amounts are hereby appropri-
ated as may be mnecessary to
pay commissions of state
agents, payable out of the fund
collected; provided, that in no
case shall the amount so paid
exceed ten per centum of the
funds collected and paid into
the treasury by any such
agents.

For refunding to counties, dis-

tricts and municipal corpora-
tions, county, district and mu-
nicipal taxes paid into the
treasury for the redemption of
lands, such amount is hereby
appropriated as will be neces-
sary to rcfund to the counties,
districts and municipal cor-
porations entitled thereto the
taxes so paid into the treasury.

For refunding county, district

and municipal taxes paid into
the treasury by railroads and
other companies, such sum is
hereby appropriated as will be
necessary to refund to each
county, district and municipal
corporation the amount of
such taxes as may be paid into

GENERAL APPROPRIATIONS

12,000.00

329

12,000.00
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5¢  the treasury to the ecredit of
95 = such county, district and mu-
56  nicipal corporation.
57 Salary of clerk to board of finance 2,400.00 2,400.00
Governor’s Office
Sec. 7. Salary of private sec-
2 retary to the governor........ 5,000.00 5,000.00
Pardon Attorney’s Office
Sec. 8. Salary of the pardon
2 attorney ...........c........ 4,000.00 4,000.00
3 Salary of the stenographer...... 1,800.00 1,800.00
4 Current general expenses........ 500.00 500.00
Civil Contingent Fund
Sec. 9. For civil contingent
2 fund, to be expended upon the
3 order of the governor, no part
4 of which, however, is to be used
5 for clerk hire in any of the
6 state office or institutions
7 other than the governor’s office 25,000.00 25,000.00
. Treasurer’s Office
See. 10. Salary of assistant
2 treasurer ............0...0... 4,000.00 4.000.00
3 Salary of chief accountant...... 3,600.00 3,600.00
4 Salary of Bookkeeper........... 3,000.00 3,000.00
5 Salary of chief clerk, bond de-
6 partment ................... 3,000.00 3,000.00
7 Salaries of other clerks, bookkeep-
8 ers, stenographers and assis-
9 tants . ... ..l gl R B oA s 13,000.00 13,000.00
10 Current general and traveling ex-
11 PENSES ..ttt 2,500.00 2,500.00
Secretary of State’s Office
Sec. 11 Expenses of secretary
2 of state’s office, including com-
3 pensation of clerks, stenogra-
4 phers and other expemnses.... 19,000.00 19.000.00
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Department of Agriculture

Sec. 12. Salaries of clerks and
stenographers ..............

Current general and traveling cx-

PENSES ..ttt

For carrying out the provisions of

chapter thirteen, acts of one
thousand nine hundred and
fifteen, as amended and re-en-
acted by the acts of one thou-
sand nine hundred and nine-
ten, relating to diseased ani-
111 ) - R g Sy

For carrying out the provisions of

law relating to control of plant
diSEASES I s ?ihihl ok e tes

For carrying out the provisions of

law relating to pure seeds,
commercial fertilizer and com-
mercial feeding stuffs........

For carrying out the provisions of

law relating to the eradication
of bovine tuberculosis .......

Bureau of markets and publica-

tion of bulletins.............

9,000.00

7,000.00

10,000.00

15,000.00

15,000.00

35,000.00

20,000.00

State Law Iibrery

Sec. 13. Current general ex-
penses and clerk hire .......

Purchase and binding books for

state law library (Charleston)

2,400.00

2,500.00

Criminal Charges

Sec. 14. To pay criminal
charges, ineluding transporta-
tion of prisoners and extradi-
tion of criminals and fugitives

100,000.00

State Tax Commissioner’s Office

General Office

Sec. 15. Salary of law assistant
to commissioner ............

331

9,000.00

7,000.00

10,000.00

15,000.00

15,000.00

- 35,000.00

20,000.00

2,400.00°

2,500.00

100,000.00

5,000.00
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3 Salary of chief assistant ........ 3,000.00 3,000.00
4 Salary of assistant, inheritance
5 tax and forfeitures.......... 3,600.00 3,600.00
6 Salary of assistant, assessment
7 and levies .................. 3,600.00 3,600.00
8 Salaries of other clerks, stenog-

9 raphers and assistants ..... 13,020.00 13,020.00

10 To pay all expenses in connection

11 with carrying out the prowvi-

12 sions of chapter one hundred

13 and fifty-two, acts of one thou-

14 sand nine hundred and twen-

15 ty-one, relating to securing a

16 proper assessment of property 10,000.00 10,000.00

17 Current general and traveling ex-

18 PENSeS . ...vvvueenrnnnneannn 6,000.00 6,000.00

Gross Sales Department

19 Salary of assistant, gross sales tax 4,800.00 4,800.00

20 Salary of chief clerk............ 3,600.00 3,600.00

21 Salaries of bookkeepers, other

22 clerks and stenqgraphers .... 16,500.00 16,500.00

23 Salaries of auditors and field

24 ABENLS oot v cima i o owers :lemend - 13,080.00 13,080.00

25 Current general and traveling ex-

26 PEOSES . ..vuvrvnvnannannnns 7,000.00 7,000.00

Accounting Depariment

27 Salary of chief accountant ...... 6,000.00 6,000.00

28 Expenses of uniform system of

29 accounting, including compen-

30 sation of assistants, stenog-

31 raphers and other expenses. .. 7,500.00 7,500.00

32 Expenses of auditing state de-

33 partments and compiling

34 financial reports ........... 11,700.00 11,700.00

State Commissioner of Prohibition
Sec. 16. Salary of secretary.. 3,000.00 3,000.00
2 Salary of record clerk .......... 2,100.00 2,100.00
3 Salary of typist, part time....... 900.00 900.00
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4 Salaries of field officers and other
5 assistants; traveling and other
6 expenses of commissioner, field
7 offifficers and assistants ...... 25,000.00
8 Current general expenses, includ-
9 ingrent ................... 3,000.00

Department of Mines

Sec. 17. Salary of chief clerk 3,000.00
2 Salaries of twenty-five district in-

3 SPECLODB) vucs o = ovmi 5 ¢ foaism s camona o o 80,000.00
4 Salaries of clerks and stenog-

5 FAPhers . icpiwe: emmy o Temne o5t 6,120.00
6 Traveling expenses of chief and

7 district inspectors .......... 25,000.00
8 Current general expenses........ 2,800.00
9 Salary of inspector of sand and

10 limestone mines ............ 2,400.00
11 Traveling expense of inspector of

12 sand and limestone mines... 1,200.00
13 Salaries of five directors of mine

14 safety and rescue work..... 12,000.00
15 Traveling expenses of directors of

16 mine safety and rescue work 7,500.00
17 Current general expenses main-

18 taining rescue stations and

19 PEMCKS . s o b el o e gnd « SR . 9,000.00
20 To purchase ten trucks specially

21 designed for rescue stations. . 20,000.00
22 To purchase equipment for two

23 rescue stations ............. 5,000.00

Commassioner of Banking

Sec. 18. Salaries of assisstants

2-3 to commissioner of banking ... 25,200.00
4 Salary of secretary ............ 2,400.00
5 Salary of assistant secretary .... 1,800.00
6 Salary of typist .............. 1,200.00
7 Traveling expenses of commis-

8 sioner and assistants ........ 15,400.00

9 Current general expenses ...... 4,000.00

333

25,000.00

3,000.00

3,000.00
82,500.00
6,120.00

25,000.00
2,800.00

2,400.00
1,200.00
12,000.00

7,500.00

9,000.00

25,200.00
2,400.00
1,800.00
1,200.00

15,400.00
2,500.00
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11
12
13
14
15
16
17
18
19
20
21
22
23
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Busreaw of Labor and Department of Weights and Measures

Sec. 19. Salaries of six fac-
tory inspectors ............
Salary of chief clerk ..........
Salaries of clerks and stenog-
raphers bureau of labor and
department of weights and
IEASUTeS . v vvvevenennnnnns
Current general expenses of the
department of weights and
INEASUTES .« evvevronnnnnnnns
Current general expenses of the
bureau of labor ............
Traveling expenses of the com-
missioner of labor and factory
INSPECLOTS =i 2B & boone 2 o0m 2 2 - oms
Salaries of two inspectors of
weights and measures .....
Traveling expenses of two inspec-
tors of weights and measures
Expense free employment federal-
state bureau as provided by
acts one thousand nine hun-
dred and twenty-three.....

Department of Archives and History

Sec. 20. Salary of the librarian
Salary of the stenographer ....
Salary of the cataloguer ......
Salary of the messenger and jani-

TON: | - xfE B s sowwer - W e 0 o
Current general expenses ......
Purchase of books, periodicals,

magazines and newspapers ..

14.400.00
3,000.00

4,200.00

1,500.00

1.500.00

12,000.00
3,600.00

3,600.00

2,500.00

2,100.00
1,500.00
1,800.00

1,200.00
1,700.00

1,000.00

State Health Deparitment

Sec. 21. Salaries and -current
general expenses ............
Expenses of co-operative work
with the federal government—
Sheppard-Towner act relating
to material and infant hygiene

100,000.00

5,000.00

14,400.00
3,000.00

4,200.00

1.500.00

1.500.00

12.000.00
3.600.00

3,600.00

2,500.00

2,100.00
1,500.00
1,800.00

1,200.00
1,700.00

1,000.00

100,000.00

5,000.00
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Capitol Building and Grounds

See. 22. For water, light, heat,
current expenses, other than
repairs and improvements ..

Repairs and improvements ......

25,000.00
5,000.00

Governor’s Mansion and Grounds

See. 23. Current general ex-
PONSES .ttt

Repairs and improvements .....

5,000.00
5,000.00

Labor Fund Capitol Buwilding

Sce. 24. Salaries of engineers,
watehman, janitors, charwom-
en and elevator and telephone

OPErators ......oeeeeeeeenn.. '

Militia
See. 25. To carry into effect
the provisions of chapter
eivhteen, DBarnes’ code as
amended, relating to the militia.

Armory rentals, light, heat, water,

carctaker and janitor service.

All other expenditures for militia

State Sinking Fund

Sec. 26. Expenses of state
sinking fund commission. in-
cluding compensation of assis-
tants, stenographers and all
other expenses .............

Bureauw of Negro Welfare and Statistics

See. 27. To pay for clerk hire

Office rent ....................
Current general and traveling ex-

PENSCS «ovvieieennaeaeann,

31,000.00

48,000.00
52,000.00

Commission

12,000.00

1,800.00
600.00

2,000.N0

Recodification Commntission

Sec. 28. Salary of the com-
mission to recodify the general
statutes ........ ... oo

9,000.00

335

25,000.00
5,000.00

5,000.00
5,000.00

31,000.00

64,900.00
59,520.00

12,000.00

1,800.00
600.00

2,000.00
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4 Expenses of the recodification

5 commission, including compen-

6 sation of assistants, stenog-

7 raphers and all other expenses 12,000.00
Appropriations under this section

to be paid on approval of the Gov-

ernor, and said commission shall file

its report with the governor on or

before December thirty-one, one thou-

sand, nine hundred and twenty-five.

General School Fund

Sec. 29. To supplement the
general school fund to meet
the requirements of section
seven, chapter one hundred
and twenty-six, acts of the
legislature of one thousand

nine hundred and twenty-one. 1,250,000.00 1,250.000.00
Notwithstanding the provisions of section seven of chapter
28-a of Barnes’ code of one thousand nine hundred and twenty-
10 three, the foregoing appropriation shall not be distributed by
11 the state auditor, except upon the order of the state board of

2 public works designating the amount to which each district is
13 entitled under existing law.

o9 DM WON

14 Said order shall designate the district and fix the amount
15 allowed to said district and said board of public works shall file
16 a certified copy thereof with the state auditor within the time
17 provided in said section referred to herein.

World War—Soldiers, Sailors and Marines

Sec. 30. For the relief of sick,
disabled or indigent soldiers,
sailors and marines residing in
West Virginia, who served in
the world war. to be expended
under such rules and regula-
tions as may be prescribed by
the board of public works.... 50,000.00 50,000.00

=10 b W N
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Publication of Delinquent Lists
Sec. 31. To pay cost of pub-

2 lishing list of delinquent cor-
3 porations as provided by sec-
4 tions one hundred and thirty-
5 four and one hundred and
6 thirty-six, chapter thirty-two
fl of the code, payable on requi-
8 sition of governor or auditor. . . 800.00 800.00

State Aid for Agriculiwral FPairs or Associations

See. 31l-a. To carry out the
2 provisions of chapter one hun-
dred and twenty-two, acts one
thousand nine hundred and
twenty-one, providing for
state aid for the encourage-
ment of agricultural fairs to
be paid on approval of gover-
nor and commissioner of agri-
10 culture .................... 25,000.00 25,000.00

.

~1 O O

S=3N3 A

Emergency Appropriation

Sec. 31-b 32. To meet emergencies

that arise during the time that

the legislature is not in session

and for the preservation of law

and order to be disbursed on

the order of the governor .. 100,000.00 100,000.00
Provided, that upon the necessity of the use of the fund in
8 casc the appropriation for the first year becomes exhausted, the
8-a governor shall have the right to draw upon the appropriation
8- herein made for the second year, and in case the appropria-
8-c-d tion for the first year be not expended, it shall automat-
8-¢ ically become accessable during the seecond year.

W o

=1 O C .

8-f  Provided, further, the appropriation for the year one thou-
8-¢g sand nine hundred and twenty-six is hereby made available
8- for the remainder of the current year of one thousand nine
8-1 hundred and twenty-five.
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It shall be unlawful for any state board, commission, officer
or employee to incur any liability during any fiscal year, which

cannot be paid out of the then current year appropriation
or out of funds received from the emergency appropriation.

It shall be unlawful for any state board, commission, officer,
or employee to authorize or to pay any account or bill incurred
out of the appropriation for the following year, unless a suf-
ficient amount of the appropriation for the fiscal year, during
which the liability was incurred, was cancelled by expiration
or a sufficient amount of the appropriation remained unexpended
at the end of the year.

Any member of a state board or commission, or any officer
or employee violating the provisions of this section shall be per-
sonally liable for any debt unlawfully incurred or for any pay-
ment unlawfully made.

New Mansion

Sec. 33. To purchase house

hold furnishings ............ 15,000.00 5,000.00
The foregoing appropriation shall

be expended by and under the

direction of the governor.

To finish mansion, servants’

quarters, garage, walks and

landscape work ............. 35,000.00 20,000.00
The foregoing appropriation

shall be expended by and under

direction of the governor.

Rent of Capitol Anmezx

Sec. 34¢. To pay rent of capi-
tol annex and other property.. 27,500.00 27,500.00

Equipment for New Capitol

Sec. 34-a. To purchase vault

equipment, files, office furni-

ture and other equipment and

other furnishings for new capi-

tol buildings to be paid on ap-

proval of board of public works  45,000.00 25,000.00
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JUDICIARY DEPARTMENT

Supreme Court of Appeals

Sec. 35. Salary of the clerk...

2 Salaries of five law clerks......

3 Per diem of the erier............

4 Mileage of the supreme court

4

6
7
8
9

10
11
12
13
14
15
16
17

1O Qv W N

[
- O ¢ o

Judges .........iiiiiiiinnn.

Current general expenses of the

supreme court ..............

Printing and binding supreme

Court Teports . «:cormas e . s

For expenses of conducting exam-

ination of applicants to prac-
tice law, including traveling
expenses and per diem of the
members of the examining
board, to be paid on the order
of the president of the exam-
ining board ..........00.0nn

Circuit Courts

Sec. 36. Compensation of
special judges of the circuit
COMNRES pvmt tiombie LFVe o o o oMems, = womomer

Mileage of the judges of the cir-

cuit courts .................

Allowance for office rent, steno-

graphic services, lighting and
heating office as provided by
chapter eighty-six, acts one
thousand nine hundred and
twenty-one ........c0000000n

1,500.00
18,000.00
950.00
650.00
2,000.00

10,500.00

1,200.00

5,000.00

2,500.00

10,000.00

SUB-SECTION ‘B."”

All appropriations appearing under ‘‘Sub-Section ‘B’’’ are
2 payable only on the requisition and approval of the state board
3 of control.

339

1,500.00
18,000.00
950.00
650.00

2,000.00

© 7,000.00

1,200.00

5,000.00

2,500.00

10,000.00
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EXECUTIVE DEPARTMENT
State Board of Control

See. 37. Salary of secretary.. 3,300.00 3,300.00
2 Salary of buyer................ 3,600.00 3,600.00
3 Salary of director of building -
4 construetion ............... 3,000.00 3,000.00
5 Salary of chief clerk, printing de-
6 partment .................. 3,000.00 3,000.00
7 Salaries of bookkeepers, stenog-
8 raphers and other assistants. . 30,000.00 30,000.00
9 Current general expenses ...... 5,000.00 5,000.00
10 Traveling expenses ............. 2,500.00 2,500.00

Huntington State Hospital
Sec. 38. Current general ex-

2 PROSES, = owe oo tould Fpgns ¢l B ey 145,000.00 145,000.00
Repairs and improvements ...... 12,500.00 12,500.00

w

Spencer State Hospital
See. 39. Current general ex-

2 PENSES! ot & pipd & 3 bl d <Kokes &7 SKeks 110,000.00 110,000.00
Repairs and improvements ...... 12,500.00 12,500.00

w

Weston State Hospital
Sec. 40. Current general ex-

2 PEDSRES | 5% % s oG5 55 imme = @E L 225,000.00 225,000.00
3 Repairs and improvements ...... 37,500.00 37,500.00
State Colored Hospital for the Insane

Sec. 41. Current general ex-
2 PENSES ' inim b @i o: X538 sEmsin 25,000.00 50,000.00
3 Repairs and improvements ...... 25,000.00 25,000.00
McKendree Hospital No. 2
See. 42. Current general ex-

2 PenSeS ........iiiiinieenns 20,000.00 20,000.00
3 Repairs and improvements ...... 2,500.00 2,500.00
PFairmont Hospital No. 3

Sec. 43. Current general ex-
2 PENSES . ..viniinnnaaaaaan 25,000.00 25,000.00
3 Repairs and improvements ...... 5,000.00 5,000.00
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State Tuberculosis Sanitartum

Sec. 44. Current general ex-

PENSES . eimdis ondd iy < Sonvne 125,000.00 125,000.00

Repairs and improvements...... 25,000.00 25,000.00
State Colored Tuberculosis Sanitarium

Sec. 45. Current general ex-

PENSES .. iuerreanananannan 25,000.00 25,000.00
Repairs and improvements ...... 7,500.00 7,500.00

West Virgimia Industrial School for Boys

Sce. 46.  Current general ex-

PENSES .. ccvviiinnnnnnnaanns 100,000.00 100,000.00
Repairs and improvement....... 25,000.00 25,000.00
To pay George A. Barnard, em-

ployee, permanently, totally

disabled, struck on head by in-

mate ........iiiiiiieiaanan. 1,200.00 1,200.00

West Virginia Industrial Home for Girls

See. 47. Current general ex-

PENSES .t vieiinirnnnennann 35,000.00 35,000.00
Repairs and improvements ...... 10,000.00 10,000.00

State Industrial School for Colored Boys

Sec. 48. Current general ex-

PENSCS . .vvietetinennaaaannn 25,000.00 25,000.00
Repairs and improvements ...... 7,500.00 7,500.00

State Industrial Home for Colored Girls

Sce. 49.  Current general ex-

PENSES o, & 2 vamd s mare &5 o 2 10,000.00 10,000.00
Repairs and improvements ..... 5,000.00 5,000.00
To complete building .......... 24,726.59

West Virginia Children’s Home

See. 50. Current general ex-

PENSES . .veeirninennnn, 16,000.00 16,000.00
Repairs and improvements ..... 2,500.00 2,500.00

West Virginia Colored Orphans’ Home
Sec. 51. Current general ex-
PENSES .« ..verivrienaaaan.. 12,500.00 12,500.00
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3 Repairs and improvements ...... 2,500.00 2,500.00
State Home for Aged and Infirm Colored Men and Women
See. 52. Current general
2 eXDeNSeS ..swewiisies e iasaea 7,500.00 7,500.00

Printing, Binding and Stationery

Sec. 53. For printing, bind-
2 ing, stationery and storage... 70,000.00 70,000.00

Insurance on Public Buildings

Sec. 53-a. To pay for insur-

2 ance on public buildings ..... 100,000.00 100,000.00
West Virginia Geological Survey
Sec. 54. Salaries ........... 17,500.00 17,500.00
2 Current general expenses ....... 19,000.00 19,000.00
State Board of Children’s Guardians
Sec. 55. Salaries, traveling
2 and current general expenses. 44,000.00 44,000.00

Potnt Pleasant Battle Monument Commassion

Sec. 56. Maintenance, Tu-Endie-
Wei Patk cv.ieeckonme. samts s 1,500.00 1,500.00
3 Repairs and improvements .... 10,000.00

Berkeley Springs Park

Sec. 57. Repairs and improve-
2 Ment8 swmawmam s awses s 10,000.00 500.00

Rumseyan Soctety

Sec. 58. For maintenance of
2 grounds at Shepherdstown .. 500.00 500.00

State Board of Pharmacy

Sec. 59. Salaries and current
2 general expenses ............ 1,500.00 1,500.00

State Hotel Inspector

Sec. 60. Current general and
2 traveling expenses .......... 1,000.00 1,000.00
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Plorence Crittenden Home (Wheeling)

Sec. 61. TFor the care and
treatment of wayward girls
and their children, residents
of West Virginia, who may be-
come public charges, admitted
under regulations preseribed
by the state board of control. .

5,000.00

Treatment of Tuberculosts

Sec. 62. For the care and treat-
ment of persons afflicted with
tuberculosis, residents of West
Virginia, who may become
public charges admitted to sani-
tarium under regulations pre-
scribed by the state board of
control iuwvemaw wwmmes wese

Hospital Service

Sec. 63. For the treatment
of laborers and others who may
become public charges, to be
paid upon approval of the state
board of control in the manner
hereafter set forth .........:

October 1, 1925, and every three

months thereafter any hospital,
other than state hospitals,
within the state and doing
charity werk, may file with the
state board of control itemized
bills for charity cases treat-
ed during the preceding three
months, said bills to be made
out in the form prescribed by
and at the rates fixed by said
board. Sixty days shall be al-
lowed for filing said bills after
which time the board of con-
trol shall audit the same and

10,000.00

50,000.00

5,000.00

10,000.00

50,000.00
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22
23
24
25
26
27
28
29
30
31
32
33
34
35

Ha O 1O O D

SN S

6
7
g
9
10
11

pay all proper claims. If, how-
ever, the aggregate of all
claims filed exceeds one-fourth
of the amount . appropriated
for the year then said board
shall apportion the said one-
fourth appropriated so that
each claim will receive its
pro rata share. (This appropri-
ation to be expended on order
of the state board of con-
trol, under rules and regula-
lations preseribed by said
board.)

[Ch. 89

To Carry Out Section 175, Chapter 144, Acts 1921.

Sec. 64. Treatment of girls
committed to the West Vir-
ginia industrial home for girls
who are afflicted with infec-
tious diseases

5,000.00

West Virginia Penitentiary

Sec. 64-a, Repairs and improve-
ments

To pay Roy Estep injured in mine

aceident at penitentiary

25,000.00

300.00

Department of Public Safety

See. 66. To pay the expenses
of the department of public
safety, including the compen-
sation of the officers, employees
and members, and all other
cxpenses thereof, according to
the provisions of chapter
twelve, acts of the extra session
of the legislature of one thou-
sand nine hundred and nine-
teen and amendments thereto. .

12 Any member of the department

13
14

public safety who has been or
may hereafter be injured while

500,000.00

5,000.00

25,000.00

300.00

500,000.00
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15
16
17
18
19
20
21
22
23
24
25

= W DN
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13
14
15
16
17

in the line of duty in the serv-
ice of the state shall be en-
titled to receive such compen-
sation for such period of time
as determined and fixed by the
state board of control; pro-
vided, however, such compen-
sation shall not exceed the rate
of compensation received at
the time of injury, payable out
of the foregoing appropriation.

West Virginia University

Sec. 67. Salaries of officers,

teachers and employees....... 500,000.00
Current general expenses........ 175,000.00
Athletic expense ............... 10,000.00
Purchase of books for libraries.. 5,000.00
To pay salary and expenses of

alumni secretary and field

AEENT s f i btk Bt E 5,000.00
Repairs and improvements....... 100,000.00

Ezxtension Work
See. 68. Mining

extension .................. 15,000.00
Agricultural, horticultural and

home economies extension. ... 80,000.00
4-HI Camp for boys and girls club

work at Jackson’s Mills ...... 25,000.00
For the construction of a scwage

disposal plant for the treat-

ment of the Jackson’s Mills

SEWAZE . ......c..ieinaaann. 7,500.00
Repairs and impr-ovements at

Jackson’s Mills ............. 5,000.00
Community Packing Plant, cur-

rent general expenses ........ 8,000.00
To complete dining hall and swim-

ming pool at 4-II Camp at Jack-
son’s Mills ................. 15,000.00

525,000.00
175,000.00
10,000.00
5,000.00

5,000.00
100,000.00

15,000.00
80,000.00

25,000.00

5,000.00

8,000.00
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Agricultural Experiment Station

Sec. 69. Salaries of officers,
2 technical staff and labor..... 45,000.00 45,000.00
3 Current general expenses ....... 25,000.00 25,000.00
4 Repairs and improvements ...... 15,000.00 15.000.00
5 Live stock .................... 5,000.00 5,000.00
6 Current general expenses, Rey-
7 mann memorial farms ....... 1,500.00 1,500.00
8 Repairs and improvements, Rey- '
9 mann memorial farms ....... 2,500.00 2,500.00
10 New barns, Reymann memorial
11 FAXINS . = 5ni5s Bay 33 ke 2 ot 5 ele 2,500.00 2,500.00
Marshall College
See. 70. Salaries of officers,
2 teachers and employees ...... 170,000.00 175,000.00
3 Current general expenses .. .. 40,000.00 40,000.00
4 Repairs and improvements. ... 15,000.00 15,000.00
Potomac State School, Keyser
Sec. 71. Salaries of officers,
2 teachers and employees ...... 50,000.00 55,000.00
3 Current general expenses ....... 17,000.00 17,000.00
4 Repairs and improvements ...... 17,000.00 17,000.00
New River State School, Montgomery
Sec. 72. Salaries of officers,
2 teachers and employees...... 55,000.00 60,000.00
3 Current general expenses ....... 17,500.00 17,500.00
4 Repairs and improvements ...... 12,500.00 12,500.00
Fairmont State Normal School
See. 73. Salaries of officers,
2 teachers and employees ...... 85,000.00 90,000.00
3 Current general expenses ....... 20,000.00 20,000.00
4 Repairs and improvements ..... 20,000.00 20,000.00

Concord State Normal School

Sec. 74. Salaries of officers,
2 teachers and employees...... 63,000.00 65,000.00



Ch. 89] ' GENERAL APPROPRIATIONS 347

3 Current general expenses........ 15,000.00 15,000.00
4 Repairs and improvements...... 15,000.00 15,000.00
West Liberty State Normal School

Sec. 75. Salaries of officers,
2 teachers and employees ...... 33,000.00 35,000.00
3 Current general expenses........ 10,000.00 10,000.00
4 Repairs and improvements...... 10,000.00 10,000.00

Shepherd College State Normal School

Sec. 76. Salaries of officers,
2 teachers and employees...... 46,000.00 46,000.00
3 Current general expenses........ 10,000.00 10,000.00
4 Repairs and improvements....... 15,000.00 15,000.00

Glenuville State Normal School

Sec. 77. Salaries of officers,
2 teachers and employees ...... 53,000.00 55,000.00
3 Current general expenses ...... 13,750.00 13,750.00
4 Repairs and improvements....... 20,000.00 20,000.00

West Virginia School for Deaf and Blind

Sec. 78. Salaries of officers,
2 teachers and employees ...... 75,000.00 75,000.00
3 Current general expenses ...... 70,000.00 70,000.00
4 Repairs and improvements...... 20,000.00 20,000.00

West Virginia School for Colored Deaf and Blind

See. 79. Salaries of officers,
2 teachers and employees....... 10,000.00
3 Current general expenses ...... 10,000.00 10,000.00
4 Repairs and improvements....... 12,500.00 12,500.00

West Virginia Collegiate Institute

Sec. 80. Salaries of officers,
2 teachers and employees....... 100,000.00 100,000.00
3 Current general expenses ...... 45,000.00 45,000.00
4 Library books ................. 5,000.00 5,000.00
5 Repairs and improvements ...... 37,500.00 37,500.00

Bluefield Colored Institute

Sec. 81. Salaries of officers,
teachers and employees ...... 40,000.00 40,000.00

te



348 GENERAL APPROPRIATIONS - [Ch. 89
3 Current general expenses ...... 10,000.00 10,000.00
4 Repairs and improvements ...... 12,500.00 12,500.00

Storer College
Sec. 82. Salaries of officers,
2 teachers and employees .... 10,000.00 10,000.00
Public School Commassion
Sec. 83. To pay all expenses
2 in connection with a public

3 school commission of seven to
4 be appointed by the governor
5 to further carry out the pro-

6 visions of chapter eleven, acts

7 one thousand nine hundred
8 and twenty-three, to be paid
9 on approval of the governor.. 2,000.00 2,000.00

SUB-SECTION ‘“‘C”’

Sec. 84. All appropriations appearing under Sub-section
2 ‘‘C’’ are payable out of the general revenue of the state funl
3 for the fiscal year ending June thirtieth, one thousand nine
4 hundred and twenty-five. Except appropriations in section
5 eighty-eight which are payable for the years one thousand nine
6 hundred and twenty-six and one thousand nine hundred and
7 twenty-seven.

[S 0 LI V]

© w3 »

10

LEGISLATIVE DEPARTMENT
Senate

Section 85. Mileage of the members of the Sen-
ate for the initial and adjourned sessions of one

thousand nine hundred and twenty-five...... 2,062.00
President of the Senate, two dollars per day extra
for presiding sixty-four days ................ 128.00

Compensation and Per Diem of Olher Eleclive Officers

Compensation of the Clerk of the Senate for services

rendered prior to, during the initial and the

adjourned SeSSION . ........cciiiiieeniaaennn 1,600.00
Segeant-at-arms of the Senate, sixty-four days at

ten dollars per day .............ciiiiiiin.. 640.00
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11 Doorkeeper of the Senate, sixty-four days at eight

12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

dollars per day .........c.cimeiiinirenncnnnnnnn
M. C. Kendleberger, assemblmn office furntuire and
preparing Senate chamber for Senate ....-..

Presidential Appointees

Private secretary to the president, sixty-four days
at ten dollars per day ....................
Stenographer to the president, sixty-four days at ten
dollars a day ............iiiiiiiiiiiiiann
Chaplain of the Senate, sixty-four days at five dol-
larsperday ......ocoiiiiiiiiiiiiii e
Assistant sergeant-at-arms, sixty-four days at ten
dollars per day .......ccciuiiiiiiininnnennaannn
Assistant doorkeeper, sixty-four days at eight dol-
1d5S PEE dAY : o sc nma. e aTEme - o anewms o oremees o
Seerctary to the committee on finance, sixty-four
days at fifteen dollars per day ............
Stenographer to the committee on finance, sixty-
four days at ten dollars per day ............
Clerk to the committee on the judiciary, sixty-
four days at twelve dollars per day ..........
Stenographer to the committee on the judiciary,
sixty-four days at ten dollars per day ......
Eleven additional committee clerks, sixty-four
days each at eight dollars per day ........
Clerk to committee on roads and navigation,
sixty-four days at eight dollars per day .....
Seven floor stenographers, sixty-four days each at
eight dollars per day ..............ivvn...
Three mailing clerks in document room, forty-nine
days each at eight dollars per day ..........
One mailing and banking page, sixty-four days
at five dollars per day ....................
Two journal pages, sixty-four days each at five
dollars per day ........ociiiiiiineninnn.
Six floor pages and two messengers, sixty-four days
each at four dollars per day ..............
One day watchman and one night watchman at
sixty-four days each at five dollars per day ..

349

512.00

71.44

640.00
640.00
320.00
640.00
512.00
960.00
640.00
768.00
640.00
$5,632.00
512.00
3,584.00
1,176.00
320.00
640.00
2.048.00

640.00
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49 Two cloakroom attendants, two toilet room attend-
50 ants, sixty-four days each at.five dollars per day 1,280.00
51 One day and one night elevator operator, sixty-

52 four days at five dollars per day .......... 640.00
53 Three assistant janitors, one telephone booth oper-
54 ator and messenger, sixty-four days each at five
55 . dollarsper day ..........oiitiiiinniiinnan.. 1,280.00
56 Two assistant janitors, sixty-four days each at five
o7 dollars per day .........ciiiiiiniiinineinnnn 640.00
58 Three assistant janitors, sixty-four days each at
59 three dollars per day .................o.... 576.00
60 Three assistant janitors, seventeen days each at five
61 dollarsper day ........ccceuiiiinnnnnnnnnnn. 265.00

Services During Interim

62 To pay clerk of the senate, assistant clerk, sergeant-

63 at-arms, assistant sergeant-at-arms, committee
64 clerks, stenographers, mailing and banking
65 pages, supervisor of printing, assistant super-
86 visor of printing, abstract clerks, senate and
67 house bill record eclerks, roll clerk, bill editor,
68 superintendent of document room, office sten-

69 ographers, assistant bill editor, warrant clerk,
70 bookkeeper, journal clerks, copy holders, as-
71 sistant in journal room, messenger, general
72 clerks, janitors and elevator operators........ 16,547.50

Clerks Appointees

73 Compensation of chief assistant clerk, for serv-
74 ices rendered during the initial and adjourned
75 SESSIOME' 4ni s o 1uns oo o1l e sxfoushio e lsmel o soms o+ somss o soolle o ouams 960.00
76 Compensation of supervisor of printing, sixty-four
77 days at seven dollars and fifty cents per day 480.00
78 Compensation of the official reporter during initial

79 and adjourned sessions .............0000inn.n 768.00
80 Compensation of assistant supervisor of printing,
81 two abstract clerks, two senate and house bill

82 record clerks, one roll clerk, one bill editor at
83 twelve dollars per dayeach .................. 5,476.00
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84 Compensation of superintendent of document room,

85
86
87
88
89
90
91
92
93
94
95

two office stenographers, assistant bill editor,
one warrant clerk, bookkeeper at ten dollars
perdayeach .......... ... . ...

Compensation of one clerk enrolled bills, sixty-four

days at ten dollars per day ................

Compensation of three journal clerks, three copy

holders, one assistant in journal room, one
messenger to the clerk, eight dollars per day
CACH  fons romewel o o <ovvwe] § rowewans o Glan) & 3 ' {GNols ' owimd loxomomems sions

Compensation of eight general assistants at eight

dollars perday each ........................

96 Contingent fund of senate .....................

© OO =N wWwN

10
11
12
13
14
15
16
17
18
19

See. 86. Salaries of members

of the senate .............. 15,000.00

Salaries of members of the house
of delegates ................. 47,000.00
To pay John T. Harris for editing, compiling and

publishing the ‘“West Virginia Legislative
Hand Book and Manual and Official Register’’

under the same provisions as to distribution

as were adopted in the session of one thousand
nine hundred and twenty-one, including all
expenses incurred in the employment of con-
tributors, the preparation of matter, clerical
hire, stenographic service and proof reading,
and for shipping charges in connection with
the distribution of the book.

For the year ending June thirty, one thousand

nine hundred and twenty-six ............

For the year ending June thirty, one thousand

nine hundred and twenty-seven ..........

20 One-half of the above amounts to be paid by the

21
22
23
24
25
26
27

auditor to the editor and compiler, upon a cer-
tificate from the superintendent of public
printing that the ‘‘copy’ for the ‘‘Hand
Book’’ has been turned over to the public
printer, and the other half upon a similar cer-
tificate that the complete editions have been de-
livered.

351

3,840.00

640.00

4,096.00

4.096.00
20,000.00

15,000.00

47,000.00

12,000.00

12,000.00
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28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65

66
67

68
69

After the distribution provided for in the acts of one thou-
sand nine hundred and twenty-one, above referred to, or by
further resolution by either house of the Legislature, the
remainder of the edition shall be sold by the secretary of
state or persons desiring to purchase the same, at the price of

three dollars per volume.

To pay the following named persons and firms for supplies
furnished and services rendered, one thousand nine hundred

and twenty-five, senate.
The H. O. Baker Co., electric lamps and shades
Calahan’s Garage, supplies, storage for car used by
printing Clerk .z s o o vmme « cono 2 ooun 2w
Chesapeake and Potomac Telephone Company,
services and tolls ..........................
Federal Publishing Company, seventeen copies
Barne’scode ......... ... i,
J. M. Gates’ Sons Company, supplies ..........
H. R. Judy, keys and locks and repairs to desks. .
Laird Office Equipment Company, pencils and sup-
PUES 2k oy 34 s = G- Swwe Mo - cony L 2 an LA @A (G
J. H. Love, labor and material ..................
Grace E. Holmes, washing towels
Kanawha Ice Company, ice ....................
S. Spencer Moore Co., desks, tables, file cases and
SUPPIIBS .+ o vione s 2R IE G D2 GEms o emte o s o eomed < b
Morgan Lumber Company, labor and materials. .
C. S. Myers, labor and material ..............
Mock Orange Mineral Water Company, drinking

..............

WALETY: £l « paits 2-EMrsy s Srose) oo onsl =os oo » & [0 § TEHS § PR -
Remington Typewriter Company, typewriter
TEHLALS 2 fast o (shws «vom= o o oma = s ome o ¢ onions 5 onsls B ome s
Smith and Brooks, janitor supplies ............

W. F. Thompson, labor and material, electrical
WOLK! /s o &% 5 260G ollen Gaors « akomer o toies = o 43 T B LT BT
Underwood Typewriter Company, typewriter
PEMEAISE . ¢ el Dz S 5 mveeite aamay s - ey ot o W5 GE 5 ¢ G972
Virginian Electric Inc., electric globes ..........
Wales Adding Machine Company, rental ......
Walker Dry Goods Company, floor covering in
senate chamber and towels ................
Western Union Telegraph Company, telegraph
service

52.50
53.00
279.24
297.50
23.00
50.65
5.75
29.46

5.50
49.69

2,030.59
105.14
68.00

63.00

68.50
39.57

42.00
187.00

33.80
20.00

37.90

5.06
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70 Winter Floral Company, floral tributes ......... 61.00
71 Cal F. Young Company, desks, tables, chairs
72 office supplies ........... ... . . ... 734 .44

LEGISLATIVE COMMITTEE TO INVESTIGATE PENITEN-
TIARY—JOINT RESOLUTION NO. 1

73 To pay traveling expenses of members and secre-
74 tary, stenographic services, clerk hire and
75 ATEORNEY" 4% <rover o emevs o swawss 35 o) ov o romems o1 s olamarrs = wans 2,032.14

LEGISLATIVE BUILDING PROGRAM COMMITTEE
SENATE JOINT RESOLUTION NO. 7

76 To pay the traveling expenses of members and sec-
77 retary, stenographic services and clerk hire 4,315.82

LEGISLATIVE COMMITTEE TO INVESTIGATE CAPITOL
FRAUD—SENATE JOINT RESOLUTION NO. 16

78 To pay Charles C. Price for services in reporting

79 proceedings before this committee .......... 183.02
80 To pay K. C. Moore, counsel services .......... 243.00
81 To pay Ben D. Keller for services in reporting
82 proceedings senate judicial committee, senate
83 bill number three hundred and twenty-eight,
84 hydro-eleetric ......... ... ... . ... . i 100.50

House of Delegates
Sec. 87. Mileage of members of the house of
delegates .......c.vuiininennnneiennnenns 7,000.00

Per diem of the speaker of the house at $2 per day 128.00
Contingent fund of the house of delegates.. .. 30,000.00

B w N

Legislative Printing and Slationery

Sece. 88. To pay the cost of lezislative printing

and stationery, the appropriation to be available

for the year ending June thirtieth, one thousand

nine hundred and twenty-five. If the work is not

completed prior to June thirtieth, one thousand

nine hundred and tweniy-five, then the appro-

priation shall continue in effect until completed 50,000.00
Compensation of the speaker during the interim,

and for services after adjournment, including

the singning of the official journals, etc....... 1,500.00

O DW= UKk W
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Compensation of Other Elective Officers
11 Compensation of the clerk of the house for the
12 initial and adjourned sessions .........c-..- 1,600.00
13 Compensation of the sergeant at arms of the house
14 for the initial and adjourned session........ 768.00
15 Compensation of the door keeper of the house for
16 the initial and adjourned sessions of the house 640.00
Clerks Appoiniees
17 Chief assistant clerk ......................... 960.00
18 Supervisor of printing, stenographer to clerk, bill
19 editor, general office clerk................. 8.072.00
20 Thirteen assistant clerks .................... 8,320.00
21 Three assistant clerks for adjourned session.... 1,920.00
22 One joint supervisor of printing on part of house 480.00
For Services During the Inlerim
23 Per diem of clerk, stenographer to clerk, proof read-
24 ers, copy holders, mailing and banking page, as-
25 sistant clerk, sergeant at arms, assistant sergeant
26 at arms, mailing clerks, secretary, messenger
27 and page to speaker, stenoiraphers, joint super-
28 visor of printing on the part of the house, super-
29 visor of journal room and journal pages; com-
30 mittee clerks, ladies maid and janitors, in con-
31 nection with editing, proof reading, abstracting,
32 printing and mailing of bills, joint resolution
33 and journals and work and care of the house
34 chamber during the interim ................ 15,905.00
Speakers Appointees
35 Fourteen floor stenographers at six dollars per day 5,376.00
36 One chief stenographer at eight dollars per day.. 512.00
37 Clerk Committee on Taxation and Finance...... 640.00
38 One assistant clerk to committee on taxation and
39 b1) 11:1 o1 XA R S S IR P 512.00
40 One stenographer to committee on taxation and
41 finance .......... ittt e, 512.00
42 One messenger committee on taxation and finance 320.00
43 Secretary to speaker ......................... 768.00
44 Parliamentarian to speaker

..................

640.00
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45 Messenger to speaker ............. i, 384.00
46 Page to speaker ............ccciiiiiiiiianan, 256.00
47 Stenographer to speaker ...................... 320.00
48 Nineteen committee clerks at six dollars per day 7,296.00
49 Clerk to committee on education................ 512.00
50 Stenographer to committee on education ....... 384.00
51 Thirteen floor pages at four dollars per day.... 3,328.00
52 One mailing and banking page at eight dollars per
D52:@ AT iioie eiomene o vepes iSind o BABMEE £ onind GraE & B dpsme 55 512.00
' 53 Two assistant sergeant at arms at eight dollars per
54 QAT e e ccevn eiomenre o omee o o omems @ mmenand § Byeld o NSRS 6 1,024.00
55 Clerk to the committee on the Judiciary at ten
56 dollars ... ...t i e 640.00
57 Stenographer to committee on the Judiciary..... 5$12.00
S8 Clerk to committee on roads, labor, railroads and
59 military affairs, at ten dollars per day (E. B.
60 JEOCKE) ;i = ficrue esiic 5 & <¥oFs & vovars < arspel o o akeke o @ yomerer e o 640.00
61 Three journal pages at five dollars per day .... 960.00
62 Eight assistant journal pages at five dollars per day 1,900.60
63 Frank Roberts—work in Journal room......... 49.00
64 David Lopinsky, work on mailing force......... 49.00
65 Two night watchmen at six dollars per day.... 768.00
66 Two day watchmen at five dollars per day...... 640.00
67 Three assistant doorkeepers at six dollars per day 1,152.00
68 Eight toilet and cloak room attendants at four
69 76 o)1 F:T o AR USSR 2,048.00
70 One ladies’ maid at four dollars per day........ 256.00
71 Supervisor of journal room at ten dollars per day 640.00
72 Chaplain of house at five dollars per day........ 320.00
73 Legal advisor and draftsman at twelve dollars per
74 (6 /R S R P R I R 768.00
75 Seven mailing clerks ag six dollars per day...... 2,688.00
76 To pay chief janitor and six janitors .......... 2,240.00
77 To pay five county janitors equally ............ 500.00
77-a To pay James W. Fisher for services .......... 100.00
Miscellaneous Appropriations
78 Robert Hamilton—elerk for opening session .... 200.00
79 W. A. Riffe—ex-sergeant at arms, work at open-
80 ing of session ..............iciiiiiiaian., 100.00
81 Callahans Garage, supplies, storage and service. . 80.69
82 Chesapeake and Potomac Telephone Co. rentals

86.18



356 GENERAL APPROPRIATIONS [Ch. 89

83 J. L. Javins, journal service .................. 200.00
84 The Hadley Company, merchandise ............ 3.00
85 J. M. Gates Sons Co., merchandise .............. 11.55
86 The Peoples Store, merchandise .............. 447
87 Nu Way Dry Cleaning, merchandise .......... 7.00
88 City Taxi Cab Company, service .............. 2.75
89 Alexander Electric Service, service .......... 3.90
90 C. W. Myers, labor ............ ..., 9.00
91 The Capitol Letter Shop, merchandise ........ 16.50
92 Kanawha Novelty Works, mdse. and labor .... 13.50
93 G. A. Thompson, merchandise and labor ........ 7.75
94 Winter Floral Company, flowers .............. 118.50
95 The Cardavure, merchandise ................. 5.25
96 The Woodrum Home Outfitting Co. .......... 2.25
97 Morgan Lumber Mfg. Co., material ............ 1.76
98 C. O. Whitten Paint Co., mdse. and labor ...... 41.66
99 S. E. Beckwith—keys ............ eat? : FREIDEE K 2.50
100 S. S. Roush, merchandise .................... 3.2+
101 The S. Spencer Moore Co., merchandise ...... 481.64
102 Winnie Miller, merchandise ................ 96
103 Kanawha Ice Company, ice.................... 44.53
104 Mock Orange Mineral Water Co., water ...... 82.40
105 Underwood Typewriter Co., rental typewriters 60.00
106 Remington Typewriter Co., rental typewriters .. 63.00
107 Roval Typewriter Co., rental typewriters ...... 30.00
108 Cal F. Young Co.,, mdse. .................... 702.48
109 Eisensmith Jewelry Company, clock ............ 18.00
110 Federal Law Publishing Co., codes ............ 577.50
111 George Willis, hauling trash .................. 10.00
112 J. C. Lewis, hauling trash .................... 28.00

SUB-SECTION ‘D>

Sec. 89. All appropriations appearing under Sub-section
2 ‘‘D” are payable out of the general revenue of the state fund
3 for the fiscal year ending June thirtieth, one thousand nine
4 hundred and twenty-five.

Miscellaneous Appropriations.

Sec. 90. Supplemental appropriation to pay
2 for insurance on public buildings............. $ 30,000.00
3 To pay A. R. Beisel paving certificates due for pav-
4 ing at Marshall college...................... 13,805.17
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To pay Title Insurance Co. paving certificates due
for paving at Marshall college...............
To pay for rent of Capitol Annex property from
October fifteenth, one thousand nine hundred
and twenty-four, to June thirtieth, one thou-
sand nine hundred and twenty-five...........
To pay C. & O. Railway Co. for transportation of
health car in one thousand nine hundred and
NINELEEN & - owewe 5 505 5% 5 (50 § & Tl o' Blonets shonans o o orace
To pay Wales Adding Machine Co. for one Wales
bookkeeping machine for state sinking fund
CONMMMISSION + ot vvvienennonnennonaenannanans
Supplemental appropriations for department of ag-
riculture, payable on requisition of commissioner
of agriculture for carrying out the provisions
of law relating to diseased animals............
For carrying out the provisions of law relating to
plant diseases and crop pest................
FFor the payment of indemnities relating to the
eradication of bovine tuberculosis ..........
IFor current general, traveling and expenses of
laboratory ......... i i
To pay bills or expenses incurred by department of
agriculture prior to March 4, 1925............
To reimburse the militia for repairs to Huntington
armory which was damaged by fire, said ex-
penditure being in addition to amount re-
ceived from insurance ......................
To pay widow of Charles Walker, who was killed
January third, one thousand nine hundred and
twenty-one, in the state house fire. This ap-
propriation to be in fnll and to be paid on the
requisition of the state auditor...............
To pay to the widow of Oscar Thaxton who was
injured January third, one thousand nine hund-
red and twenty-one, in the state house fire, and
died March fourteenth, one thousand nine hund-
red and twenty-one. This appropriation to be
in full and to be paid on the requisition of the
state auditor .......... .. .. i e,

357

3,963.17

15,125.60

29.00

652.50

2,000.00
2,500.00
10,000.00
2,000.00

10,000.00

1,289.00

1.000.00

1,000.00
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45 To pay Oscar Butcher, who was injured in one thou-
46 sand nine hundred and fifteen at Parkersburg,

47 W. Va.,, while in the service of the national
48 guard. This appropriation to be in full and to
49 be paid on requisition of state auditor........ 500.00
50 To pay Grover C. Perrine, of Braxton county, who
51 was injured in one thousand nine hundred and

52 fourteen while in the service of the West Vir-
53 ginia national guard. This appropriation to be
54 in full and to be paid on the requisition of the :
55 State AURIEOL s« s 6o s @ 55 615 a5 e 510 s e st oiosis 1,000.00
56 To pay William Bryant, who was injured in one
57 thousand nine hundred and ten at Gettysburg

58 while in the service of the national guard. This
59 appropriation to be in full and paid on requisi-
60 tion of state auditor............ciiiiiiin... 1,000.00

61 To pay Felix D. Dean. who was injured in one thou-
62 sand nine hundred and twelve at Cabin and

63 Paint Creek while in the service of the national

64 guard. This appropriation to be in full and

65 paid on requisition of state auditor.......... 1,000.00
66 To pay the guardian of Lewis Arrington, who was

67 injured in one thousand nine hundred and

68 twenty-three while an inmate of the West Vir-

69 ginia industrial school for boys, while work-

70 ing for the state road commission. This ap-

71 propriation to be in full and paid on requisition

72 of 'state BUATLALT .m0 - o me o 55 + o @f o & 505 00 oo 1,000.00

73 To pay the balance of cost of construction of of-
74 fice building No. 1, West Virginia Stste Capi-
75 tol. This appropriation to be paid on the requi-
76 sition of the govermor....................... 68,000.00
77 To supplement the current year appropriations for
78 department of public safety, the appropriation

79 to be paid in the same manner as the general ap-
80 propriation for said department ............ 100,000.00
81 To supplement the current year appropriation for
82 criminal charges, this appropriation to be paid
83 on requisition of state auditor .............. 15,000.00

84 To pay Louis E. Schrader for court reporter serv-
85 ices rendered in criminal eases in Ohio county
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87
88
89
90
91
92
93
94
95
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97
98
99
100
101
102
103
104
105
106
107
108
109

To

To

in one thousand nine hundred and eighteen and
one thousand nine hundred and nineteen, this
appropriation to be paid on requisition of state
auditor. (This bill cannot be paid out of regu-
lar appropriation for criminal charges account
five year limitation.) ......................
reimburse C. L. Vandevander, deputy sheriff of

Pendleton county, for attorney fee paid in ex-.
tradition case to represent him in the courts of -

the State of Wyoming. This appropriation to
be paid on requisition of state auditor ......
pay Isaac Noel for part of difference in ex-
penditures and receipts of home for aged and
infirm colored people operated by Isaac Noel
from December thirteen, one thousand nine
hundred and twenty, to July first, one thousand
nine hundred and twenty-three ............

To pay H. E. Nease for services, board of public

works, in connection with assessment of public
service corporations, July first, one thousand
nine hundred and twenty-three to February
twenty-eight, one thousand nine hundred and
twenty-five (twenty months at one hundred dol-
lars per month) ............ ... ... ... ...,

SUB-SECTION “E”’

359

380.00

150.00

2,500.00

"2,000.00

Sec. 91. All appropriations appearing under Sub-section
2 ‘““E’’ are payable out of the general school fund of the state.

Department of Education
1926

See. 92. Salary of superin-

2 tendent of free schools ....$ 5,000.00 $
3 Salary of assistant superintendent 4,000.00
4-5 Salary of chief clerk.......... 3,000.00
6 Salary of statistical clerk ...... 2,400.00
7 Salary of supply eclerk ......... 2,100.00
8 Salary of high school supervisor. . 3,300.00

9 Salary rural school supervisor,

10

PATE | . oo 3 Radls 5 ST e 5 AR S 4 400.00

1927

5,000.00
4,000.00
3,000.00
2,400.00
2,100.00
3,300.00

400.00
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11 Salaries of assistant rural school
12 SUPErVISOTS © . ..i.vevuneennn
13 Salary of director of physical
14 education ..................
14-a Salary of supervisor of teacher
14-b training .......... ... ...
15 Salary of supervisor of Negro
16 schools ....................
17 Stenographers and other clerks. .
18 Expenses for conducting uniform
19 examinations ..............
20 Printing, binding and stationery
21 Expenses of state superintendent
22 Current general expenses .......
23 Traveling and other necessary ex-

24 penses of inspectors and super-
25 visors of colored schools, high
26 schools, conferences and other

27-28 general expenses ...........

6,900.00
3,300.00
3,500.00

3,000.00
12,000.00

8,500.00
20,000.00
500.00
5,500.00

6,000.00

State Board of Education

29 Salaries of six members of state
30 board of eduecation ..........
31 Salaries of two advisorv members
32 of state board of education. ..
33 Expenses of members of state
34 board of education ........
35 Expenses of advisory members. ..
36 Salary and expenses of secretary
37 and director ...............
38 Salaries of stenographers

......

6,000.00
2,000.00

2,500.00
600.00

5,000.00
1,800.00

General Expenses

39 Salaries of county superintendents
40 Compensation and expenses of in-

41 stitute instruectors ..........
42 To assist in rehabilitation work in
43 co-operation with the federal
44 government, payable on order

45 of the state board of education
46 and the state board of control

93,500.00

15,000.00

17,500.00

[Ch. 89

6,900.00
3,300.00
3,500.00

3,000.00
12,000.00

' 8,500.00
20,000.00

500.00
5,500.00

6,000.00

6,000.00
2,000.00

2,500.00
600.00

5,000.00
1,800.00

93,500.00

15,000.00

17,500.00
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47 Vocational education, payable on

48
49
50

order of the state board of
education and state board of
control .....................

51 The auditor shall eredit all delin-

52
53
54

62 To
63
64

quent taxes due the state to the
fund to which they belong, and
the cost of certification of sale
shall be paid out of the fund to
which they are credited, and
there is hereby appropriated so
much as may be necessary for
the payment of the following
(payable on requisition of the
auditor) :

pay salaries and current
general expenses of land de-
partment ..................

65 For the publication of the above

66
67
68
69
70

delinquent taxes, there is here-
by appropriated so much as
may be necessary at the rate
fixed by general law, payable
on requisition of the auditor.

71 In addition to the forezoing appro-

72-73
75
76
77
78
79

priations the balance of the
receipts for each year of said
fund is hereby appropriated
for supplemental aid to schools
in accordance with the provis-
ion of general law.

GENERAL APPROPRIATIONS

30,000.00

12,600.00

Deficiency Appropriations

80 To supplement the appropriation for printing, bind-
ing and stationery for the year ending June
thirtieth, one thousand nine hundred and

81
82
83

twenty-five ...................

84 To supplement the appropriation for expenses for
conducting uniform examinations for the year

85

361

30,000.00

12,600.00

10,000.00
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86 ending June thirtieth, one thousand nine hun-
87 dred and twenty-five ..............oii, 4,000.00

88 The last two named appropriations to be avail-
89 able for payment upon the passage of this act.

SUB-SECTION “F”

Sec. 93. All appropriations appearing under Sub-section
2 ““F’’ are payable out of the state road fund of the state.

STATE ROAD COMMISSION

Automobile Bureau

Sec. 94. For cost of license
2 tags, storage, envelopes for
3 mailing, postage, freight, ex-
4 press and cartage on same .. ..
5 Salaries of clerks, stenographers
6 and field agent and other
7 assistants: ..o cesie gt
8 Current general expenses .......

1926

100,000.00

81,580.00
50,000.00

Admainistration Expenses

9 Salaries. of commissioners ......
10 Salaries of engineers, clerks, sten-
11 ographers, property, account-

12 ing, recording and other assist-
13 BTES) sosows o feweds £ o fowers o wmore o wumve oqui
14 Traveling expenses, including
15 automobile bureau ..........
16 Office rent, including heat, light,
17 water and janitor service, in-
18 cluding automobile bureau ..
19 Furniture and equipment, includ-
20 ing automobile bureau ......

21 Current general expenses .......

Gasoline Tazx

22 To pay all expenses in connection
23 with carrying out the provi-
24 sions of chapter thirty-four,
25 acts nineteen hundred and

22,500.00

198,880.00

25,000.00

22,580.00

10,000.00
30,000.00

1927

120,000.00

108,500.00
55,000.00

22,500.00

198,880.00

25,000.00

23,380.00

10,000.00
30,000.00
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26
27
28
29
30
31
32
33
34
35
36
37
38
3Y
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
65
64
65
66

twenty-three, relating to tax on
gasoline; payable on requi-
sition of state tax commis-
SIOTEIY 3% 5 5aete. & &l =us s, + o cadhl s »

For complying with and carrying

In

out the provisions of section
eighty-three, good roads act,
one thousand nine hundred
and .twenty-one, relating to re-
funds and refunding moneys
erroneously paid through the
commission into the treasury
such sums are hereby appropri-
ated as may be erroneously
paid.

addition to the foregoing ap-
propriations the balance or
residue of the annual receipts
of the state road fund are
hereby appropriated for the
payment of interest on and
principal of outstanding road
bonds, for maintenance and
construction and reconstruc-
tion of state roads, in accord-
ance with the provisions of
the good roads act of one thou-
sand nine hundred and
twenty-one legislature, sec-
tions fifteen, twenty-three and
seventy-two.

GENERAL APPROPRIATIONS

7,500.00

Supplemental appropriation payable during year
ending June thirty, one thousand nine hundred
and twenty-five, to pay Joseph Corrola part of
certified check which was forfeited to
commission on account failure to accept contract
under bid ...... ... ... . il

To pay claims against state road commission re-
sulting from injury or damages. This amount
appropriated for remainder of year ending June
30, 1925 ... . eens £ B SR s e e e o

road

363

7,500.00

10,000.00
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SUB-SECTION “G"’

See. 95. All appropriations appearing under Sub-section
2 ““G’’ are payable out of the special license fees authorized by
3 section fifteen, chapter eight, acts of one thousand nine hun-
4 dred and fifteen (regular session) and amendments thereto,

Public Service Comanission

See. 96. To pay salary of
2 secretary, all other salaries and
3 current general expenses .... 80,000.00 80,000.00

SUB-SECTION “H”’

Sec. 97. All appropriation appearing under Sub-section
2 ‘“H’’ are payable out of the fund created by chapter nine, acts
3 of one thousand nine hundred and fifteen (extraordinary ses-
4 sion) and amendments thereto.

Workmen’s Compensation

Sec. 98. Current general ex-
PENSES ... vvetiarnnaeaaan 156,000.00 150,000.00
To pay the expense of a financial
and actuarial audit of the state
workmen’s compensation fund,
actuary to be selected Dby
the governor of the state of
West Virginia, not to exceed. . 5,000.00 5.000.00
Audit to be made in accordance
10 with the provisions of chapter
11 thirty-three, acts one thousand
12 nine hundred and eight, and
13 the appropriation to be dis-

O© 0O =N DB Ui

14 bursed on the requisition of
15 the chief inspector of publie of-
16 fices.

SUB-SECTION ‘‘I”’

See. 99. All appropriations made by general law payable
2 out of ‘‘special revenue’’ are hereby authorized payable out of
3 the special revenue collected for the specifie purposes,
4  Provided, however, that the aggregate expenditures for the
5 following boards shall not in any one year exeeed the following
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14
15

16
17
18
19
20
21
22
23
24
25
26
27
28

amounts: State board of dental examiners, one thousand and
five hundred dollars; state board of examiners for nurses, one
thousand and five hundred dollars; state board of examiners in
optometry, one thousand dollars; state board of embalmers, one
thousand dollars; state veterinary examining board, seven hun-
dred and fifty dollars.

SUB-SECTION ““J”’

See. 100. For refunding over-payments made into the treas-
ury on account of taxes, licenses, fines and commissions, to be
paid out of the fund into which they were paid, such an amount
as may be necessary for such purposes is hereby appropriated.

Sec. 101. The appropriations herein made to or for any
state board or institution shall be drawn from the treasury
upon the requisition of the proper officers thereof made upon
the auditor at such times and in such amounts as may be
necessary for the purposes for which such approprations are
made; and the auditor shall pay the amount named in any
such requisition at such time and in such installments as shall
be necessary for the purposes for which any such appropria-
tion is made. But all requisitions for appropriations for new
buildings and substantial betterments, except such as are under
control of the board of control, shall be accompanied by the
architect’s estimate that the amount named in such requisition
is needed for immediate use. The auditor shall not issue his
warrants to pay any money out of the state treasury unless the
same is needed for present use.

The members of all state boards or commissions, unless a
different rate of compensation is provided by law, shall be
allowed four dollars per day for each day necessarily employed
as such (including the time spent in going to and returning
from the place of meeting) and the actual and necessary ex-
penses incurred by them in the discharge of their duties, and
no mileage shall be paid. But before payment of any such
member of and such compensation or expenses, he shall make
up in duplicate and certify to its correctness an itemized state-
ment of the number of days spent (giving dates) and of the
expenses, which statement shall be filed with the secretary
or clerk of the institution, the original whereof the secretary
or clerk shall file or preserve in his office, and the duplicate
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he shall at once forward to the auditor. If any such mem-
ber shall wilfully make a greater charge for such services or
expenses than truth justifies, he shall be guilty of embezzle-
ment and punished accordingly.

Sec. 102. All printing, binding, printing paper and sta-
tionery for the state superintendent of free schools shall be
paid for out of the general school fund. No printing, binding,
or printing paper or stationery for the following named boards,
officers or institutions shall be paid for out of the appropriation
for public printing, public binding, or for supplying paper
or stationery, but shall be paid for out of the appropriations
therefor herein made, or out of the expense fund or current
general expense fund thereof, namely :

The public service commission, the state road commission,
the workmen'’s compensation department, the game and fish
commission, the board of dental examiners, state vaccine agents,"
commissioners of pharmacy, state board of optometry, state
board of embalmers, Welech hospital number one, McKendree
hospital number two, Fairmont hospital number three, state
fire marshal, normal schools, schools for the deaf and blind, the
university and all its branches, including the experiment sta-
tion, Huntington, Weston and Spencer state hospitals, indus-
trial school for boys, the West Virginia collegiate institute and
the industrial home for girls, the geological survey, Berkeley
Springs board, state colored hospital for insane, state tubercu-
losis sanitarium, state colored tuberculosis sanitarium, chil-
dren’s homes, the Potomac state school, the New River state
school, Bluefield colored institute, and all private schools or
hospitals receiving state appropriations.

Such boards, officers and institutions, except the state super-
intendent of free schools, that are herein required to pay for
their own printing, stationery and printing paper and binding,
have authority to procure the same, or have the same done
on requisition of the superintendent of public printing, or
may buy such printing and stationery, or have such printing
and binding done on competitive bids, under such rules as may
be made by the commissioners of public printing.

When stationery or printing is procured from the super-
intendent of public printing or printing and binding are done
or requisition of his office, by such board, officers, or insti-
tutions, the superintendent of public printing as to such print-
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ing, binding, stationery and printing paper, shall certify the
cost thereof to the auditor, stating to what officer, board or
institution the same was furnished, and the auditor shall charge
against the proper fund or approppriation of such officers, insti-
tution or board the amount thereof, and credit such amount
to the proper appropriations made by this act for public print-
ing, binding, stationery and printing paper. Provided, that
the annual or biennial reports required by law to be made to
the governor by such boards, officers and institutions shall be
printed and paid for out of the appropriation for public print-
ing, public binding and for supplying printing paper and sta-
tionery, but all such reports shall be typewritten, or prepared
in such a manner that the same shall be legible and suitable
for printers’ copy, and only so much of any such reports shall
Le printed as may be ordered by the governor; and no such
reports shall be printed by the public printer except on requisi-
tion therefor, signed by the governor, which requisition shall
state the number to be printed and how the same are to be
bound. Such officers, boards and institutions as are required
by law to make a report to the governor shall place the same in
his hands as soon as the same are completed, and within ninety
days after the close of the period which they are to cover.

Sec. 103. No sum of money shall be paid out of the treasury
for the vears ending June thirtieth, one thousand nine hundred
and twenty-six, and one thousand nine hundred and twenty-
seven, beyond the amounts hereby appropriated, unless the
same be provided for by constitution or some general law, and
no money shall be hereafter drawn from the treasury to pay
the salary of any officers or employees before their services have
been rendered.

See. 104. Upon the adjournment of this session of the
legislature, the clerk of the house and the clerk of the senate,
shall jointly make up and furnish the auditor and treasurer,
without delay, a certified copy of this and all other acts carry-
ing appropriations.

CHAPTER 90

(House BIill No. 360—By Mr. Keatley)

AN ACT to amend and re-enact section twenty-two of chapter

forty-four of the code of West Virginia, as last amended
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and re-enacted by chapter forty-six of the acts of the legis-
lature of one thousand nine hundred and eleven, in reference
to bridges constructed and maintained by corporations.

[Passed April 22, 1925 ; in effect 90 days from passage. Became a law without the
approval of the Governor.]

Sec. from otber companles; subscrip-
22, Bridges, over Ohio. Grent Gronawha tion to stock: rl?haunel‘ spans Fn

and BRig Sandy rivevs: bridge cor- bridges; corporate powers.
porations; rcal estate; purchases

Be it enacted by the Legislature of West Virginia:

That section twenty-two of chapter forty-four of the code, as
last amended and re-enacted by chapter forty-six of the acts of
the legislature of one thousand nine hundred and eleven, be and
the same is hereby amended and re-enacted so as to read as follows:

Section 22. Corporations may be formed under the pro-
visions of the first twenty-four sections of chapter fifty-four
of the code, for the purpose of bridging the Ohio river. Any
such corporation or any railroad corporations hereby
authorized to construct and maintain a bridge across said
river in the manner now, or which may hereafter be provided
by the congress of the United States, upon complying with
the requirements, conditions and provisions so prescribed,
and not otherwise; and such corporation is authorized to
take tolls for the passage of persons, railroad cars, engines,
vehicles and other things passing on and over such bridge;
and such corporation may obtain the real estate necessary for
the construction of its bridge and its approaches thereto,
under the provisions of chapter forty-two of the code, and
may purchase from any other corporation which may have
taken steps toward the erection of a bridge in the manner
aforesaid, all the rights, franchises and property it may have
acquired ; subscriptions to the stock or bonds of any such cor-
poration may be made by counties, districts and municipal
corporations, in the manner provided for in chapter thirty-
nine of the code; and subscriptions may be made thereto
by other corporations, including railroad corporations, with
the assent of the holders of two-thirds of the stock of any
such corporation, at any general or special meeting of the
stockholders; and any corporation heretofore or hereafter
formed for the purpose of bridging the Great Kanawha or
Big Sandy rivers, or any railroad corporation constructing
such bridge, shall have all the privileges accorded by this
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section to corporations formed for the purpose of bridging
the Ohio river; provided, however, that every bridge erected
across the Great Kanawha river at and above the United
States government lock number six and between said lock
number six and the United States government lock number
three shall have at least one channel span, the center of
which shall be in the middle of the channel, usually run by
descending coal fleets in high towing stages; said channel
span to have a clear opening of four hundred feet at low
water line, and be at least sixty-five feet above low water;
and, provided, further, that every bridge erected across the
Kanawha river at and above the United States government
lock number three, and below a point six hundred feet below
the intersection at low water mark of Nancy’s branch with
the Great Kanawha river—said point being approximately
the head of the slack water pool formed by United States
governinent dam number two—shall have at least one chan-
nel span, the center of which shall be in the middle of the
channel usually run by descending coal fleets in high water tow-
ing stages; said channel span to have a clear opening of four
hundred feet at low water line, and be at least sixty-five
feet above low water, except in such cases as the United
States government may authorize the construction of a
bridge of a less height, not, however, to be below the minimum
of sixty feet above low water, and said Great Kanawha river
may be bridged by any such corporation as is hereinbefore
mentioned, at or above the said point six hundred feet below
the intersection at low water mark of Nancy’s branch with
the Kanawha river, subject only to such terms and conditions,
if any, as the United States government acting through its
authorized officers may prescribe; but the benefits of this
section shall not inure to any corporation whose corporate
rights have lapsed, been forfeited or become forfeitable.
Every corporation formed under the law of this state for the
purpose of the construction and maintenance of a bridge or
bridges, in addition to the powers heretofore conferred upon
or possessed by it, shall have power from time to time, to
borrow such sums of money as may be necessary for the pur-
poses and business of the company, and to issue bonds, bills
of credit or indebtedness and preferred stock, and dispose
of the same for any amount so borrowed, and to mortgage
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or encumber, by deed of trust, its corporate property and
franchises, to secure payment of any debt contracted by such
corporation, for its purposes and business; but no such mort-
gage or deed of trust shall be valid, unless authorized by a
resolution adopted by the affirmative votes of the holders of
a majority of the stock of the company; and any such mort-
gage or deed of trust may include, grant and convey and
make subject to the lien thereof, all betterments, improve-
ments and works made or constructed, and property and
franchises acquired and used in the company’s business, after
the making of such mortgage or deed of trust, money and
debts due the granting company excepted; and the purchaser,
at any sale under such mortgage or deed of trust, shall be
entitled to such betterments, improvements, works, property
and franchises, with the exception aforesaid, as wel! as the
property and franchises granted thereby, owned and possessed
by the company, at the time of the making of the mortgage, or
deed of trust, under which the sale is made, any other law
or statute to the contrary notwithstanding. Such purchaser
shall be a corporation in the same manner as is provided in
relation to purchasers of railroad property, by scctions
seventy-two and seventy-three of chapter fifty-four of the
code of West Virginia, and all the provisions of said two sce-
tions shall apply to the last mentioned corporation. All
mortgages or deeds of trust heretofore made by any bridge
company incorporated under the laws of this state, whether the
same shall have been executed by virtue of a resolution adopt-
ed by a vote of the stockholders, or shall have been executed by
virtue of a resolution advpted by the board of directors of such
corporation without any action on the part of the stockhold-
ers thereof, which purport to grant and convey property and
franchises of the granting company owned and possessed at the
time of making the mortgage or deed of trust, or such property
and franchises, together with property or franchises, or both
of such company which it may have acquired subsequently to
the making of such mortgage or deed of trust, shall be as valid
and effectual for the purpose of effecting such granting and
conveyance, and make the same as effectually as if this section
as amended by this act had been in full force before and at the
time of the execution of such mortgages or deeds of trust; and
purchasers at any sales thereunder shall have the same rights,
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powers and privileges as are by this section conferred upon the
purchasers at sales made under mortgages and deeds of trust
executed by such companies after this act takes effect.

CHAPTER 91

(House Bill

No. 443—By Mr. Weiss)

ACT to license and regulate the business of making loans in
sums of three hundred dollars or less, secured or unsecured,
at a greater rate of interest than six per centum per annum,
prescribing the rate of interest and charge therefor, and pen-
alties for the violation thereof, and regulating the assignment
of wages or salaries, earned or to be earned, when given as se-
curity for any such loan, and for wage assignments given as
the consideration for any sale.

[Passed April 1, 1923 ; in effect 90 days from passage. Approved by the Governor.)

Sec.

6.

10.

Who shall engage in making loanz
of 300 or less at more than
six per c¢ent intérest per annaul.

Liccense, application for; fee fur
nme,

Bondis of licensee.
Licenses, to whom
<ned © not asslgnable s
posted.

Additional  bond:
shall be revoked.

License may be revoked. when; ir-
recovably revoked when.

Ilcensee shail make no loan under
any other name or at any other
place of business. Same llcensce
may hold separate license for dit-
ferent places.

Licensing  ofticial  shall  approve
change of place of llcense.

Lleensing  ofticinl may  investigate
lonnsx: may compel attendance of
and examine under oath the Ilcen-
see.

Licensee shall keep hooks prescrib-
ed by lleensing official.

and when is-
to be “ept

when llcense

Sce.

11,

12

13.

Licensce shall not publish or dis-
tribute statement regarding rates,
falsc or calculated to declve.

Rate of interest licensee may re-
ceive; on unpald balances only;
lawful fees to public officlals;
loans greater than $300 six per
cent per annum.

Licensee shall deliver to borrow-
er statement; permit payment
prior to maturity; give plain
receipt : cancel and return note
or assignment when paid.

Licensee : prohlbitions as to judg-
ment, power of attorney and note.

What. is deemed interest on loan.

When assignment, order chattel
mortgage or lien valid; when
cemployer llable to licensee.

Prohibitions of surety: pretended
purchase: llability for fraud.

Penaltics. .

Banks, trust companles, loan asso-
ciatlons, pawnbrokers not in pur-

* view: confllcting acts repealed.

Be it enacted by the Legislature of West Virginia:

That it shall be unlawful and punishable by fine or imprison+
ment, or both, for any person or persons, firm, co-partnership or
corporation to engage in the business of making loans of money,
credit, goods or things in action in the amount or to the value of
three hundred dollars or less, unless he, it or they shall be licensed
by the state for such purpose, and prescribing penalties therefor.

_Section 1.

That no person, co-partnership or corporation

2 shall engage in the business of making loans of money, credit,
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goods or things in action in the amount or to the value of three
hundred dollars or less, and charge, contract for or receive a
greater rate of interest than six per centum per annum there-
for, except as authorized by this act, without first obtaining a
license from the commissioner of banking hereinafter called the
licensing official.

Sec. 2. Application for such license shall be in writing and
shall contain the full name and address, both of the residence
and place of business, of the applicant; and if the applicant is
a co-partnership, of every member thereof; or if a corporation,
of each officer thereof; also the county and municipality, with
street and number, if any, where the business is to be conducted.
Every such applicant at the time of making such application
shall pay to the licensing official the sum of one hundred dol-
lars as an annual license fee and in full payment of all expenses
for examinations under and for administration of this act;
provided, that if the license is issued for a pericd of less than
twelve months, the license fee shall be pro-rated according to the
number of months such license shall run.

Sec. 3. The applicant shall also at the same time file with
the licensing official a bond in which the applicant shall be the
obligor, in the sum of one thousand dollars, with one or more
sureties, whose liability as such sureties shall not exceed the
sum of one thousand dollars in the aggregate, to be approved
by the licensing official, and said bond shall run to the state of
West Virginia for the use of the state and of any person or
persons who may have a cause of action against the obligor of
said bond under the provisions of this act. Such bond shall be
conditioned that said obligor will conform to and abide by each
and every provision of this act and will pay to the state and to
any such person or persons any and all moneys that may be-
come due or owing to the state or to such person or persons
from said obligor under and by virtue of the provisions of this
act.

Sec. 4. Upon the filing of such application and the approval
of said bond and the payment of said fee the licensing official
shall issue a license to the applicant to make loans in accordance
with the provisions of this act for a period which shall expire
on the thiritieth day of June next following the date of its issu-
ance. Such license shall not be assignable, and shall be kept

7 conspicuously posted in the place of business of the licensee.
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Sec. 5. If in the opinion of the licensing official the bond
shall at any time appear to be insecure or exhausted or other-
wise doubtful, an additional bond in the sum of not more than
one thousand dollars, satisfactory to the licensing official, shall
be filed within ten days after notice by the licensing official to
the licensee; and upon failure of the obligor to file such addi-
tional bond the license shall be revoked by the licensing official.

Sec. 6. The licensing official may, upon notice to the licensee
and reasonable opportunity to be heard, revoke such license if
the licensee has violated any provision of this act; and in case
the licensee shall be convicted by a court a second time of a vio-
lation of section twelve of this act the licensing official shall re-
voke such license; provided, that the second offense shall have
occurred after a prior conviction; and thereafter no license
shall be issued to such licensee, nor to the husband or wife of the
licensee, nor to any co-partnership or corporation of which he
is a member or officer.

Sec. 7. No person, co-partnership or corporation so licensed
shall make any loan provided for by this act under any other
name or at any other place of business than that named in the
license. Not more than one place of business shall be main-
tained under the same license, but the licensing official shall
issue more than one license to the same licensee upon the pay-
ment of an additional license fee and the filing of an additional
bond for each license.

Sec. 8. Whenever the licensee shall change his place of busi-
ness he shall at once give written notice thereof to the licensing
official who shall attach to the license his approval in writing
of the change.

Sec. 9. The licensing official, for the purpose of discovering
violations of this act, may either personally or by any person
designated by him, at any time and as often as he may desire,
investigate the loans and business of every licensee and of
every person, co-partnership and corporation by whom or by-
which any such loan shall be made, whether such person, co-
partnership or corporation shall act or claim to act as prinecipal,
agent or broker, or under or without the authority of this act;
and for that purpose he shall have free access to the office or
place of business, books, papers, records, safes and vaults of
all such persons, co-partnerships and corporations; he shall alsn
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have authority to compel the attendance of and to examine
under oath all persons whomsoever whose testimony he may
require relative to such loans or business.

Sec. 10. The licensee shall keep such books and records in
his place of business as in the opinion of the licensing official
will enable the licensing official to determine whether the pro-
visions of this act are being observed. Every such licensee
shall preserve the records of final entry used in such business,
including cards used in the card system, if any, for a period of
at least two years after the making of any loan recorded
therein.

Sec. 11. No licensee or other person, co-partnership or cor-
poration shall print, publish or distribute, or cause to be
printed, published or distributed in any manner whatsoever
any written or printed statement with regard to the rates,
terms or conditions for the lending of money, credit, gocds or
things in action in amounts of three hundred doilars or less,
which is false or calculated to deceive.

Sec. 12. Every person, co-partnership and corporation li-
censed hereunder may loan any sum of money not exceeding in
amount the sum of three hundred dollars and may charge, con-
tract for and receive thereon interest at a rate not to exceed
three ond one-half per centum per month. Interest shall not be
payable in advance or compounded and shall be computed on
unpaid balances only. In addition to the interest herein pro-
vided for, no further or other charge or amount whatsoever for
any examination, service, brokerage, commission or other thing
or otherwise shall be directly or indirectly charged, contracted
for or received, except the lawful fees, if any, actually and
necessarily paid out by the licensee to any public officer for
filing or recording or releasing in-any public office any instru-
ment securing the loan, which fees may be collected when the
loan is made or at any time thereafter. If interest or charges
in excess of those permitted by this act shall be charged, con-
tracted for or received, the contract of loan shall be void and
the licensee shall have no right to collect or receive any prin-
cipal, interest, or charges whatsoever.

No licensee shall directly or indirectly charge, contract for
or receive any interest or consideration greater than six per
centum per annum upon the loan, use or forbearance of money,
goods or things in action, or upon the loan, use or sale of credit,
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of the amount or value of more than three hundred dollars.
The foregoing prohibition shall also apply to any licensee who
permits any person, as borrower or as endorser, guarantor or
surety for any borrower, or otherwise, to owe directly or con-
tingently or both to the licensee at any time the sum of more
than three hundred dollars for principal. '

Sec. 13. Every licensee shall deliver to the borrower at the
time a loan is made a statement in the English language show-
ing in clear and distinct terms the amount and date of the loan
and of its maturity, the nature of the security, if any, for the
loan, the name and address of the borrower and of the licensee
and the rate of interest charged, and upon such statement there
shall be printed in English a copy of section twelve of this act.
The licensee shall permit payment of.the loan in whole or in
part prior to its maturity with interest on such payment to the
date thereof. The licensee shall give to the borrower a plain
and complete receipt for any and all payments made on ac-
count of any loan at the time such payments are made. Upon
re-payment of the loan in full the licensee shall mark indelibly
every paper signed by the borrower with the word ‘‘paid’’ or
‘‘cancelled’’ and shall release any mortgage or deed of trust,
restore any pledge, cancel and return any note, and cancel and
return any assignment given by the borrower as security.

Sec. 14. No licensee shall take any confession of judgment
or any power of attorney. Nor shall he take any note, promise
to pay or security that does not state the actual amount of the
loan, the time for which it is made and the rate of interest
charged, nor any instrument in which blanks are left to be
filled after execution.

Sec. 15. The payment of three hundred dollars or less in
money, credit, goods or things in action as a consideration for
any sale, assignment or order for the payment of wages, salary,
commissions or other compensation for services, whether earned
or to he earned, shall be deemed a loan within the provisions of
this act secured by such assignment; and the amount by which
such assigned compensation exceeds such payment shall be
deemed interest upon such loan from the date of such payment
to the date such compensation is payable. Such loan and such
assignment shall be governed by and subject to the provisions
of this act.

Sec. 16. No assignment of or order for the payment of any
salary, wages, commissions or other compensation for services,
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earned or to be earned, given to secure any such loan shall be
valid unless the amount of such loan is paid to the borrower
simultaneously with its execution; nor shall any such assign-
ment or order, or any chattel mortgage or other lien on house-
hold furniture then in the possession and use of the borrower
be valid unless it be in writing signed in person by the bor-
rower; nor, if the borrower is married, unless it be signed in
person by both husband and wife; provided, that written assent
of a spouse shall not be required when husband and wife have
been living separate and apart for a period of at least five
months prior to such assignment, order, mortgage or lien.

Under any such assignment or order for the payment of fu-
ture salary, wages, commissions or other compensation for serv-
ices, given as security for a loan made under this act, a sum
equal to ten per centum of the borrower’s salary, wages, com-
missions or other compensation for services shall be collectible
from the employer of the borrower by the licensee at the time
of each payment of salary, wages, commissions or other compen-
sation for services from the time that a copy of such assign-
ment verified by the oath of the licensee or his agent, together
with a similarly verified statement of the amount unpaid upon
such loan, is served upon the employer.

Sec. 17. No person, co-partnership or corporation, except as

authorized by this act, shall directly or indirectly charge, con-
tract for or receive any interest or consideration greater than
six per centum per annum upon the loan, use or forbearance of
money, goods or things in action, or upon the loan, use or sale
of credit, of the amount or value of three hundred dollars or
less. The foregoing prohibition shall apply to any person who
as security for any such loan, use or forbearance of money,
goods or things in action, or for any such loan, use or sale of
credit, makes a pretended purchase of property from any per-
son and permits the owner or pledgor to retain the possession
thereof, or who by any device or pretense of charging for his
services or otherwise seeks to obtain a greater compensation
than is authorized by this act. No loan for which a greater
rate of interest or charge than is allowed by this act has been
contracted for or received, wherever made, shall be enforced in
this state, and every person in any wise participating therein
in this state shall be subject to the provisions of this act.

Sec. 18. Any person, co-partnership, or corporation and the
several officers and employees thereof who shall violate any of
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the provisions of sectious one, seven, eleven, twelve or seven-
teen of this act shall be guilty of a misdemeanor and upon con-
viction thereof shall be punished by a fine of not more than
five hundred dollars or by imprisonment of not more than six
months, or by both such fine and imprisonment in the discre-
tion of the court.

Sec. 19. This act shall not apply to any person, co-partner-
ship or corporation doing business under any law of this state
or of the United States relating to banks, trust companies,
building and loan associations, or to licensed pawnbrokers.

All acts and parts of acts in conflict or inconsistent with the
provisions of this act are hereby repealed.

CHAPTER 92

(House Bill No. 542—By Mr. Solins)

AN ACT to raise additional public revenue by imposing an occu-

pational tax at flat rates upon distributors of and retail
dealers in gasoline in this state, and by imposing a special
excise tax upon persons herein specified and based on quanti-
ties of gasoline (‘‘gasoline’’ as herein defined), sold, pur-
chased, or used in West Virginia; to provide for the ascer-
tainment, collection and application of such taxes; to require
reports by certain persons, firms, corporations and associations
of persons; to provide penalties for violations of the terms
hereof: and to repeal chapter thirty-four, acts of the legis-
lature of one thousand nine hundred and twenty-three.

[Passed April 24, 1925; in effect fromy July 1, 1925. Approved by the Governor.]
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er: duty of person hecoming deal- what to contain.

er: penalty for fallure. 12, Duties of tax commissioner.
Amount of tax; measure; in ad- 13. [Failure to flie return in time lim-
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on gallonage, when. 1G6. Distributor reimbursed for leakage
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Common carrier to file statement, twenty-three repealed.
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Be it enacted by the Legislature of West Virginia:

That an occupational tax for raising additional public revenue is
imposed upon dsitributors of and retail dealers in gasoline in this
state, and a special excise tax upon persons herein specified, based
upon the quantity of gasoline sold, purchased or used in West Vir-
ginia; providing for the ascertainment, collection and application
of such taxes, and to require reports upon all transactions herein
described ; and providing penalties for violations thereof.

Section 1. That when used in this act the term ‘‘gasoline’’
shall include the liquid derived from petrolenum or natural
gas commonly known and sold as gasoline, and distillate, ben-
zine, benzol, naptha, liberty fuel, and such other volatile and
inflammable liquids produced or compounded for the purpose
of operating or propelling motor vehicles, or which is usable
for such purpose (and including kerosene, fuel oil and crude
oil only when used as a motor-vehicle fuel upon any puablic high-
way) ; the term ‘‘person’’ or the term ‘‘company’’ includes any
10 individual, firm, co-partnership, joint adventure, association,
11 corporation, trust and any other group or combination act-
12 ing as a unit, and the plural as well as the singular number,
13 unless the intention to give a more limited meaning is dis-
14 closed by the context, and when used in connection with the
15 penalties imposed by this act shall mean and include the
16 officers, directors, trustees or members of any firm, co-partner-
17 ship, joint adventure, association, corporation, trust, or any
18 other group acting as a unit; the term ‘‘distributor’’ means
19 distributor of gasoline and includes every person who retines,
20 produces, manufactures, compounds or blends gasoline in this
21 state for use or for sale to jobbers or consumers, and every
22 person who is now engaged, or who may hereafter engage,
23 in his own name or in the name of his representative or agent
24 in this state in the selling of gasoline for the purpose of re-
25 sale or distribution; the term ‘‘retail dealer’’ means retail
26 dealer in gasoline and includes any person not a distributor
27 within the meaning of the previous clause who sells gasoline
28 in this state to consumers only; the term ‘‘importer’’
29 means importer of gasoline and includes any person who pur-
30 chases or obtains gasoline outside this state and uses the
31 same within the state: the term ‘‘state tax commissioner’’ or
32 ‘‘tax commissioner’’ means the state tax commissioner of the
33 State of West Virginia. '

O 00D b W
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Sec. 2. Every distributor shall pay an annual license
2 tax of five dollars for each distributing station or place
3 of business or agency located in this state at or from which
4 gasoline is sold for re-sale or distribution or at which gaso-
5 line is produced, refined or compounded, and an annual li-
€ cense tax of onme dollar for each filling station or place of
7 business in this state from which gasoline is sold at retail;
8 and such license tax shall be payable on or before the first day
9 of July, one thousand nine hundred and twenty-five, and annu-
9-a¢ ally thereafter.

10 Every other retail dealer not covered in the previous para-
11 graph shall pay an annual license tax of one dollar for each
12 filling station or place of business in this state at which gasoline
13 is sold, and such license tax shall be payable on or before the first
14 day of July, one thousand nine hundred and twenty-five, and
14-¢ annually thereafter.

15 It shall be the duty of every person intending to deal in
16 gasoline in this state to make application to the state tax
17 commissicner for a license so to do, which application shall
18 be accompanied by the amount of the license tax herein re-
19 quired and shall state whether the applicant intends to engage
20 in such business as a distributor or retail dealer, and shall
21 designate the intended place or places of business. A license
22 certificate for any person .commencing business after January
23 first in any year may be issued for the half year upon pay-
24 ment of half the annual license tax herein required. The
25 license certificate shall be posted or displayed and so kept at
26 all times in public view at the place of business for which
27 the same was issued. 'If any person shall fail, neglect or re-
28 fuse to pay the license tax herein imposed within the time pre-
29 scribed, there shall automatically accrue a penalty of fifty per
30 centum thereof, and the tax and the penalty shall be collected
31 as hereinafter provided.

32  Upon the payment of the license tax herein imposed the dis-
33 tributor or retail dealer shall be duly licensed to transact in
34 this state the business for which the license is issued, during
35 the period for which the same is issued, upon the condition
36 that he file the returns and pay the special excise tax here-
37 inafter imposed within the time and in the manner herein-
38 after prescribed.
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Sec. 3. There is hereby imposed upon every person a dis-
2 tributor, retail dealer or importer under the terms of this .
3 act an excise tax based on the quantities of all gasoline sold,
4 purchased or used in this state on and after July one,
4-a one thousand nine hundred and twenty-five, (except
5 as herein provided), which tax shall be equivalent to
6 three cents per gallon thereof and shall be paid as hereinafter
7 provided. A distributor shall use as the measure of the tax
8 the gallonage sold for whatever use in this state and the gal-
9 lonage used by him for whatever purpose in this state; a re-
10 tail dealer shall use as the measure of the tax the gallonage
11 purchased or obtained by him, and an importer shall use as
12 the measure of the tux the gallonage purchased by him for
13 use in this state for whatever purpose.
14 The special excise tax imposed by this act shall be paid by
15 the person first purchasing, selling or using in this state the
16 gallonage of gasoline which under this act shall form the
17 measure of said tax; but in no case shall any such gallonage
18 be used more than once in determining taxes due hereunder.
19 The taxes imposed by this act are in addition to all other taxes
20 now imposed or prescribed by law.

Sec. 4. Every distributor selling gasoline in this state
shall within thirty days after the close of each month trans-
mit to the state tax commissioner a statement, verified by oath
or affirmation, on such forms as the tax commissioner shall
5-6 prescribe, of all gasoline sold or used by such distributor dur-
7 ing the month to be covered, and if any of the gallonage sold or
used by such distributor had not previously been included in the

9 measure of tax under the provisions of this act, he shall at
10 the same time pay to the tax commissioner the amount of
11 tax due for such month. Provided, that all gallonage fur-
12 nished by any distributor to any of its service stations in this
13 state shall be deemed to have been sold and shall be treated
14 and considered, in computing the tax, in the same manner as
15 though the same had been sold to dealers or to other persons.

oW N
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16  The state tax commissioner shall have the right to require any
17 distributor to furnish in his return such other and further in-
18 formation as, in his judgment, may be essential to a proper
19 ascertainment, assessment and eollection of the tax herein pro-
20 vided for.
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Sec. 5. Every retail dealer shall within thirty days after
the close of each month transmit to the state tax commis-

forms as the tax commissioner shall presecribe, of all gallonage
received, purchased or obtained by such retail dealer during
the month to be covered, which statement shall show the
name and address of the person from whom each purchase of
gasoline was made; the point from which shipped or delivered;
the point at which received ; the number and initials of the car
if shipped by rail; the name of the boat or barge if shipped
by water; or if delivered by other means, the method of de-
livery ; and the quantity of each purchase. If any of the gal-
lonage purchased or obtained by any such dealer had not been
previousiy included in the measure of tax under the provisions
of this act, said dealer shall at the time of making the
return pay to the tax commissioner the amount of tax due
for such month. Provided, that retail dealers who purchase
or obtain gasoline from within West Virginia only shall not be
required to file returns monthly, but shall within thirty days
after the close of each six-months’ period transmit to the tax
commissioner a statement, under oath or affirmation, on such
forms as the tax commissioner shall prescribe, of all gallonage
purchased or obtained by such dealer during the six-months’
period to be covered.

Sec. 6. Every distributor and every retail dealer having on
hand at the beginning of business July first, one thousand nine
hundred and twenty-five, any gallonage on which the two cent
tax imposed by chapter thirty-four, acts of the legislature of
one thousand nine hundred and twenty-three, has been paid,
shall accurately ascertain such gallonage and shall, within thirty
days thereafter, report to the tax commissioner, on forms which
the tax commissioner shall presecribe, such gallonage and shall
at the same time pay to the tax commissioner an additional tax
equivalent to one cent on cach gallon thereof.

Sec. 7. Every importer shall within thirty days after the
close of each month transmit to the tax commissioner a state-
ment, on such forms as the tax commissioner shall prescribe,
of all gallonage purchased or obtained by such importer during
the month to be covered, which statement shall show the name
and address of the person from whom each purchase was made;
the point from which shipped or delivered; the point at which
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received ; the date of each shipment or purchase; and the quan-

tity of each shipment or purchase; and if any of the gallonage .
purchased or obtained by such importer had not been previously

included in the measure of tax under the provision of this act,

he shall at the same time pay to the tax commissioner the amount

of tax due for such month.

Sec. 8. Any distributor may elect to pay his tax upon the
basis of the quantity produced, refined, purchased or received
during the month instead of the quantity sold and used; and
the quantity of gasoline in the possession of any person electing
to make report and pay taxes on purchases, at the beginning
of business July first, one thousand nine hundred and twenty-
five, shall be deemed and treated as a purchase as of that date.

Sec. 9. This act shall not be construed to require the in-
clusion in the measure of tax of any gasoline when the same
is exported from this state to another state or nation, nor to
require the inclusion in the measure of tax any gasoline shipped
in interstate commerce while the same is in transportation ; but
the gallonage of gasoline shipped from another state shall be
included in the measure of tax by the person first selling or
using the same after the same shall have been commingled
with the general mass of property in this state. Provided, that
distributors making shipments of gasoline into West Virginia
may, as a matter of convenience to purchasers located in West
Virginia, assume and pay the tax herein imposed when permis-
sion so to do is first obtained from the tax commissioner.

Sec. 10. The state tax commissioner is authorized and em-
powered to require every railway or railroad company, water
transportation company, and every other person transporting
gasoline to points in this state to furnish a statement on forms
which the tax commissioner may preseribe to be delivered within
sixty days after the close of each month showing all quantitieé
of gasoline delivered at points in West Virginia during the
month to be covered, giving the name and address of the con-
signor; the name and address of the consignee; the point from
which shipped; the point at which delivered; the date of ship-
ment; the date of delivery; the number and initials of the car
if shipped by rail; the name of the boat or barge if shipped by
water; or if delivered by other means, the method of delivery;
and the quantity of each shipment.
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Sec. 11. Every person domiciled in another state who makes
shipments of gasoline consigned to points in West Virginia shall
within thirty days after the close of each month transmit to
the tax commissioner, on such forms as the tax commissioner
shall prescribe, a statement verified by oath or affirmation of
all sales or shipments of gasoline made to points in West Vir-
ginia during the month to be covered, showing the name and
address of each purchaser or consignee; the date of each ship-
ment ; the point from which shipped ; the point to which shipped ;
the number and initials of the car if shipped by rail; the name
of the boat or barge if shipped by water; and the quantity of
each shipment.

The statements required in sections four, five, seven, ten
and cleven shall be filed for each month regardless of whether
or not the same shows sales or purchases during any month and
regardless of whether or not a tax is due.

All payments of taxes imposed by this act shall be made by
certified check, cashier’s check, bank draft or money order, pay-
able to thie state tax commissioner.

Sec. 12. If any distributor, retail dealer or importer fail,
refuse, or neglect to make any statement required herein, the
tax commissioner or his duly appointed agent, shall have power
to examine the books, records and papers of such distributor,
dealer or importer, to ascertain the amount of tax due under
the provisions of this aet; and to that end, shall have power
to examine witnesses; and if any witness shall fail or refuse
to appear at the request of the tax commissioner or his duly
appointed agent, or refuse access to the books, records or papers,
the tax commissioner shall certify the facts and names of the
witnesses failing or refusing to appear, or refusing access to
books or papers, to the circuit court of the county having juris-
diction of the party, and said court shall thereupon issue sum-
mons to the said party to appear before the tax commissioner, or
his agent, at a place designated within the jurisdiction of said
court, on a day fixed, to be continued as occasion may require,
and give such evidence and lay open for inspection such books
and papers as may be required for the purpose of ascertaining
the amount of tax, if any, due. The tax commissioner, or his
agent, shall from such examination determine and fix the amount
of the excise tax and penalty due the state from such delinquent,
and shall add the cost of the examination, and shall proceed
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to collect the amount of tax and penalty, and the cost of the ex-
amination, in the manner provided in section thirteen for the
collection of delinquent taxes.

The tax commissioner, or his duly appointed agent, shall have
power to examine the books and papers of any person per-
taining to gasoline sales or receipts, to verify the accuracy of
any return made under the provisions of this act, and if access
to the books and papers be refused, the tax commissioner shall
proceed as above provided. In order that the tax commissioner
may have additional means of checking the accuracy of the re-
ports made, and determining the amount of tax due by any
person, the books, records and other documents of common
carriers, relative to the transportation of gasoline, are hereby
declared accessible to the tax commissioner, or his duly anpointed
agent.

Sec. 13. If any distributor, retail dealer or importer fail,
neglect or refuse to file the return due for any month oi- to pay
the excise tax due for any month within the time prescribed for
the filing of such return or the payment of such tax, there shali
automatically accrue a penalty equal to one-half of one cent
on each gallon of gasoline sold or used during the month or
on each gallon of gasoline purchased during the month, in ac-
cordance with the method of reporting required or adopted,
the amount of which penalty shall in no case be less than twenty-
five dollars (or if no sales or purchases were made, a penalty of
twenty-five dollars) plus an additional penalty of two per cent-
um of such tax and penalty for each month the same remains
unpaid, such tax and penalty to be paid or collected in the same
manner as the tax imposed by this act is required to be paid
or collected. If any such person shall fail to pay such tax or
penalty within sixty days after the same shall be due, the tax
commissioner shall cause appropriate action for the recovery
thereof to be brought in the name of the state, and it shall be
the duty of the attorney general of this state or the prosecuting
attorney of any county to commence and prosecute such suit
at the request of the tax commissioner, and judgment shall
be rendered for the amount found to be due, together with costs,
and the amount collected shall be paid into the state treasury.
Provided, however, that if it shall be found that such failure
to pay was wilful on the part of such person judgment shall be
rendered for double the amount of tax and penalty found to be
due, with costs. Judgments for such tax and penalty and costs
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shall constitute and remain a preferred lien upon the property,
assets and effects of such person until paid. Such suits shall
be by notice of motion for judgment, an action in debt or as-
sumpsit, or by any other appropriate remedy under the general
law, and shall be tried by preference. Delinquent license taxes
imposed by section two of this act shall be collected in like
manner.

Sec. 14. Each dealer when selling gasoline to any other
dealer or person shall render an invoice to the purchaser and
upon such invoice the dealer so selling shall plainly state
whether or not the gallonage of gasoline will be included in the
measure of tax to be paid by him, and the person so buying and
receiving such gasoline may, as regards his report to the tax
commissioner, fully rely upon the statements so made in such in-
voice. )

Sec. 15. If any person after the thirtieth day of June, one
thousand nine hundred and twenty-five, shall engage or con-
tinue in the activity for which the special excise tax herein pro-
videu: for is imposed, he shall have been deemed to have ap-
plied for and to have duly obtained from the state of West Vir-
ginia a proper license therefor for the month ending on the last
day thereof next following the date of the beginning of any such
activity, upon the condition that he shall pay the tax accruing
to the State of West Virginia and at the time required by this
act; and he shall be duly licensed. And in the case of any per-
son proceeding in any such activity without the license granted
him through the payment of the tax herein levied, the state tax
commissioner is directed to bring action in the circuit court
of the county having jurisdiction of the party with a view to
enjoining said person from engaging or continuing in such ac-
tivity. Iturther, if any person distributes or sells gasoline after
June thirtieth, one thousand nine hundred and twenty-five, with-
out having paid the license tax imposed herein and without
having at all times conspicuously displayed at his place of
business or agency a license certificate evidencing the payment
of said license tax for the then current year or fractional part
thereof, or if any distributor, retail dealer, importer, or other
person making deliveries of gasoline in West Virginia, or any
person required to file returns under section eleven of this act,
or the officers, directors, trustees or members of any firm, co-
partnership, joint adventure, association, corporation, trust, or
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27 any other group acting as a unit, fail, refuse, or neglect to make
28 the returns required or to pay the special excise tax imposed
29 within the time and in the manner preseribed, or who shall re-
30 fuse to permit the tax commissioner, or his duly appointed
31 agent, to examine the books or papers of such person, pertaining
32 to gasoline sales or recipts, or who makes any incomplete, false
33 or fraudulent returns hereunder, or who does, or attempts to
34 do, anything whatsoever to avoid the full disclosure of the
35 amount of business done, or to avoid the payment of the whole
. 36 or any part of the tax due, shall be guilty of a misdemeanor,
37 and, upon conviction, shall be fined not exceeding onc thousand
38 dollars, or in the case of an individual, he may be imprisoned
39 not exceeding six months, or both. The penalties imposed by
40 this section shall be in addition to the penalties imposed by sec-
41 tions two and thirteen of this act.

Sec. 16. Any distributor who shall export gasoline from West
Virginia to any other state or nation or who shall in the con-
duct of his wholesale gasoline business sustain losses of gaso-
line by reason of leakage or evaporation, which gasoliie shall
have been previously included in the measure by which the ex-
cise tax imposed by this act is determined, shall be reimbursed
and repaid a sum equal to the amount of such excise tax on the
gallonage so exported or lost, upon his presenting to the tax
commissioner a sworn statement, on forms prescribed by the tax
10 commissioner, of the quantity of and full details concerning
11 such gasoline exported or lost ; provided, that application for re-
12 funds herein provided for shall be filed with the tax commis-
13 sioner within thirty days after the close of the month during
14 which such gasoline was exported or lost, or not at all.

Sec. 17. Every distributor, retail dealer and importer shall
keep a record in such form as the tax commissioner shall pre-
scribe of all sales and purchases of gasoline; which record shall
include pertinent information contained in invoices or bills of
all purchases and shall at all times during the business hours
of the day be subject to inspection by the tax commissioner or
his agent.

Sec. 18. All taxes collected under the provisions of this act
shall be paid into the state treasury and shall be used only for
the purpose of the reconstruction, maintenance, and repair of
roads and highways, and for the payment of the interest on state
bonds issued for road purposes. Any moneys received by the
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6 state and required to be repaid shall be treated as moneys
7 erroneously paid into the treasury and refunds shall be made
8 and be payable out of the same fund into which paid.

Sec. 19. The state tax commissioner is hereby invested with
full power and authority and it is hereby made his duty to pre-
seribe forms for returns and assessments and to make, issue -
and put in force all necessary and needful rules and regulations
for ascertaining, assessing and collecting the taxes imposed by
this act and the enforcement of the provisions thereof.

Scee. 20. The provisions of this act are severable and if any
shall be held unconstitutional the decision of the court shall
not affect or impair any of the remaining provisions hereof. It
is hereby declared as a legislative intent that this act would have
been adopted had such uncontitutional provisions not been in-
cluded thcrein.

Sec. 2i. Chapter thirty-four of the acts of the legislature of
2 one thousard nine hundred and twenty-three is hereby repealed,
3 but said chapter shall remain in full force and effect for the
4 ascertainment, assessment and collection of all taxes and penalties
5 which have acerued or may acerue thereunder up to and includ-
6 ing June thirtieth, one thousand nine hundred and twenty-five.
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CHAPTER 93

(House Bill No. 666—By Mr. Sydenstricker)

AN ACT to amend and rc-enact section seveén, of chapter one
hundred and forty-seven, code, relating to the offense of bribery
of court commissioners, jurors, justices of the peace, umpires,
auditors or arbitrators.

[Passcd April 1, 1925 in effect 90 days from passage. Approved by the Governor.]

Nec,
7. Bribery; offenre punishable: how.

Be it enacted by the Legislature of West Virginia:

That section seven of chapter one hundred and forty-seven of
the code of West Virginia be ammended so as to read as follows:

Section 7. Any person who gives or offers, directly or

2 through any other person or persons, or promises, directly or

3 indirectly, to give, any money or other thing of value to a com-

4 missioner appointed by a court, auditor, justice of the peace,
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arbitrator, umpire, or juror (although not empaneled) with
intent to bias his opinion or influence his decision in relation
to any matter in which he is acting or is to act; and any such
commissioner, auditor, justice of the peace, arbitrator, umpire
or juror, who corruptly takes or receives such money, or other
10 thing, or who agrees to take such money or other thing to bias
11 or influence his opinion or action or both, shall be guilty of a
12 felony, and upon conviction shall be confined in the peniten-
13 tiary of this state not less than one nor more than ten years,
14 and fined in addition thereto in a sum not to exceed five thou-
15 sand dollars.

16 - All acts or parts of acts inconsistent herewith are hereby
17 repealed.

©C OO,

CHAPTER 94

(House Bill No. 692—By Mr. Harper, of Pendicton)

AN ACT authorizing county courts to lay a levyl for the building
and furnishing of a court house, in instances wherein the same
has been destroyed by fire, storm or othe;' caspalty.

[Passed April 23, 1925; in effect from passage. Approved by the Gorvernoor.}

Rec. | and equip court house, when;
1. County court may levy to build inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

Section 1. The county court of any county wherein the court
2 house thereof has been, or hereafter shall be, destroyed by fire,
3 storm or other casualty, and wherein the levy provided for by
4 other laws will not raise sufficient money to rebuild and furnish
5 the same, may, in addition to the levies provided for by other
6 laws, lay a special building levy annually, not to exceed twenty-
7 five cents on the one hundred dollars valuation on the taxable
8 property in said county, for not exceeding four years, for the
sole and only purpose of raising funds necessary to rebuild and
10 furnish such new court house.
11  All acts or parts of acts inconsistent herewith are hereby
12 repealed.

<
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CHAPTER 95

(House Bill No. 406—By Mr. Hill)

AN ACT to amend and re-enact section seven of chapter one hun-
dred and forty-eight of the code of West Virginia, as amended
and re-enacted by chapter fifty-one of the acts of one thousand
nine hundred and nine, regular session, relating to offenses
against the peace.

[Passed April 23, 1925 ; in effect 90 days from passage. Became a law without the
approval of the Governor.]

Sec. slon for agents of cxpress com-

7. Carrying deadly weapons misde- panies, bond for; justice may
meanor: (clony, when; penalty ; autboriz carrying, when; minls-
duty prosccuting attorney ; boys terial officers to report: failure
under cighteen, provisions for: to report a misdemeanor; penal-
stnie  license. how  obtained; ty : oflicers who may carry such
bond : provision for carrying weapous; finconsistent acts re-
weapous on own premises; provl- pealed.

Be it enacted by the Legislature of West Virginia:

That scetion seven of chapter one hundred and forty-eight of the
code of West Virginia, as amended and re-enacted by -chapter fifty-
one of the acis of the legislature of West Virginia of one thousand
nine hundred and nine, regular session, be amended and re-enacted
so as to read as follows: ) "

-~

Section 7. If any person, without a state license therefor,
carry about his person any revolver or other pistol, dirk, bowie
knife, slung shot, razor, billy, metallic or other false knuckles, or
any other dangerous or deadly weapon of like kind and charae-
ter, he shall be guilty of a misdemeanor, and upon conviction
thereof be confined in the county jail for a period of not less
than six nor more than twelve months for the first offense; but
upon conviction of the same person for the second offense in
this state, he shall be guilty of a felony and be confined in the
10 penitentiary noti less than one nor more than two years, and in
11 either case fined not less than fifty nor more than two hundred
12 dollars, at the discretion of the court; and it shall be the duty
13 of the prosccuting attorney in all cases to ascertain whether or
14 not the charge made by the grand jury is the first or second of-
15 fense, and if it shall be the second offense it shall be so stated in
16 the indictment returned, and the prosecuting attorney shall in-
17 troduce the record evidence before the trial court of said sec-
18 ond offense, and shall not be permitted to use his discretion in
19 charging said second offense nor in introducing evidence to
20 prove the same on the trial; provided, that boys under the age
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of eighteen years, upon the second: conviction, may at the dis-
cretion of the court, be sent to the reform school of the state.
Any person may obtain a state license to cari‘y any such weapon
within any county in this state by publishing a notice in some
newspaper published in the county in which he resides, setting
forth his name, residence, and occupation, and that on a eertain
day he will apply to the circuit court of his county for such
state license, and after the publication of such notice for at least
ten days before said application is made and at the time stated
in said notice upon application to said circuit court, it may
grant such person a license in the following manner, to-wit:

First. Such person must prove to said court that he is over
twenty-one years of age; that he is a person of good moral char-
acter, of temperate habits, and is not addicted to intoxica‘ion,
and has not been convicted of a felony nor of any other offense
involving the use on his part in an unlawful manner of any
such weapon.

Second. He shall file with said court an application stating
the purpose or purposes for which he desires to carry any such
weapon, and shall show in such application, and prove to the
court, good reason and cause for carrying such weapon. There-
upon, if such circuit court be satisfied from the proof that there
is good reason and cause for such person to carry such weapon,
and all of the other conditions of this act be complied with, said
circuit court may grant said license; but before said license
shall be effective such person shall pay to the sherift, and the
court shall so certify in its order granting the license, the sum
of ten dollars, and shall also file a bond with the clerk of said
court in the penalty of three thousand five hundred dollars, with
good security, signed by a responsible person or persons, or by
some surety company authorized to do business in this state,
conditioned that such applicant will not carry such weapon ex-
cept in accordance with his said application and as authorized
by the court, and that he will pay all costs and damages ac-
cruing to any one by the accidental discharge or improper, neg-
ligent or 1illegal discharge or use of said pistol. Any such
license shall be good for one year, unless sooner revoked, and
be co-extensive with the state, and all licenses collected here-
under shall be accounted for to the auditor and paid over by the
sheriffs as other license taxes are collected and paid, and the
state tax commissioner shall prepare all suitable forms for
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licenses and bonds and certificate showing that such license has
been granted and do anything else in the premises to protect the
state and to see to the enforcement of this act; provided, that
nothing herein shall prevent any person from carrying any such
weapon, in good faith and not for a felonious purpose, upon his
own premises, nor shall anything herein prevent a person from
carrying any such weapon (if it be a revolver or other pistol
unloaded) from the place of purchase to his home or place of
residence or a place of repair and back to his home or residence;
and, provided, further, that nothing herein shall prevent agents,
messengers and other employees of express companies doing
business as common carriers, whose duties require such agents,
messengers and other employees to have the care, custody or -
protection of money, valuables and other property for such ex-
press companies, from carrying any such weapon while actually
eneaged in such duties, or in doing anything reasonably inci-
dent to such duties; provided, such express company shall
execute a continuing bond in the penalty of thirty thousand
dollars, payable unto the state of West Virginia, and with se-
curity to be approved by the secretary of state of the state of
West Virginia, conditioned that said express company will pay
all damages aceruing to anyone by the accidental discharge or
improper, negligent or illegal discharge or use of such weapon by
such agent, messenger or other employee while actually engaged
in such duties for such express company, or in doing anything
that is reasonably incident to such duties, but the amount which
may be recovercd for breach of such condition shall not exceed
the sum of three thousand five hundred dollars in any one case,
and such bond shall be filed with and held by the said secretary
of state for the purpose aforesaid, but upon the trial of any
cause for the recovery of damages upon said bond, the burden of
proof shall be upon such express company to establish that such
agent, messenger or other emplovee was not actually employed
in such duties for such express company nor in doing anything

that was reasonably incident to such duties at the time such °
damages were sustained; and, provided, further, that in cases
of riot, public danger and emergency, a justice of the peace
or other person issuing a warrant may authorize a special con-

100 stable and his posse to carry weapons for the purpose of exe-
101 cuting a process, and a sheriff in such cases may authorize a
102 deputy or posse to carry weapons, but the justice shall write on
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the person so authorized, and index the same, and the sheriff or
other officer shall write out and file with the clerk of the county
court the reasons and causes for such authority and the person
so authorized, and the same shall always be open to public in-
spection, and such authority shall authorize such special con-
stable, deputies and posses to carry weapons in good faith only
for the specific purposes and times named in such authority,
and upon the trial of every indictment the jury shall inquire
into the good faith of the person attempting to defend any
such indictment under the authority granted by any such jus-
tice, sheriff or other officer, and any such persons so author-
ized shall be personally liable for the injury caused any one by
the negligent or unlawful use of any such weapon. It shall

118-119 be the duty of all ministerial officers, consisting of the jus-
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tices of the peace, notaries public and other conservators cf the
peace of this state, to report to the prosecuting aticrney of the
county the names of all persons guilty of violating this section,
and any person wilfully failing so to do shall be zuilty of a
misdemeanor and shall be fined not exceeding two hundred
dollars and shall, moreover, be liable to removal from office
for such wilful failure; provided, further, that nothing herein
contained shall be so construed as to prohibit regularly elected
sheriffs, their regularly appointed deputies who collect taxes in
each county and all regularly elected constables in their re-
spective counties and districts and all regularly appointed
police officers of their respective cities, towns or villages from
carrying such weapons as they are now authorized by law to
carry, who shall have given bond in the penalty of not less
than thirty-five hundred dollars conditioned for the faithful
performance of their respective duties, which said officers shall
be liable upon their said official bond for the damages done by
the unlawful or careless use of any such weapon whether such
bond is so conditioned or not.

All other acts or parts of acts inconsistent with this act are

hereby repealed.
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CHAPTER 96

(Senate Bill No. 3—B\y Mr. Suddarth)

AN ACT authorizing the board of education of Grafton indepen-

dent school district to establish a retirement pension for
Amanda Abbott.

[Passed April 14, 1925; in effect from passage. Approved by the Governor.]
Sec.

1. Retircment fund for Amanda Ab-
bott, an aged school teacher.

Be it enacted by the Legislature of West Virginia:

That a retirement pension for an aged teacher be established by
the board of education of the independent school district of Grafton.

Section 1. In recognition of her faithful service as a teacher
in the elementary schools of the district continuously for the
past forty-seven years, and she having passed the age of sev-
enty years, the board of education of Grafton independent
school distriet is hereby authorized to retire Amanda Abbott,
effcctive on or after the first day of July, one thousand nine
huudred and twenty-five, at a pension in such sum and on such
terms as the said board may from time to time fix and deter-
mine, the said pension to be paid out of the elementary teach-
ers’ fund of the district.
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CHAPTER 97

(Senate Bill No. 60—By Mr. Byrer)

AN ACT to validate a contract made by the board of education of
the independent school district of Philippi, Barbour county,
West Virginia, with E. M. Forman and B. H. Putnam, part-
ners, trading as Forman and Putnam, bearing date June one,
one thousand nine hundred and twenty-one, for the lease by the
said board of education from said contractors of the plumbing
system and the sewer system, complete, in a school building
then being erected by said board of education in said district,
and the said contract requiring the payment of five thousand,
four hundred and eighty-seven dollars and ninety cents by the
said board to the said Forman and Putnam and now assigned
to Stuart and McMunn of Clarksburg, West Virginia; and also
to validate another contract made by the said board of edu-
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cation of said district with the said Forman and Putnam re-
specting the erection and completion of the said schoolhouse,
authorized by a meeting of the said board on the fiftecenth day
of July, one thousand nine hundred and twenty-two, and .pro-
viding for the finishing of said school building by leasing
from the said Forman and Putnam certain material and equip-
ment therefor installed in said building and for the payment
therefor to said Forman and Putnam of a balance thereon in
the sum of ten thousand two hundred and fifty-seven dollars
and twenty-nine cents, and to authorize, empower and direct
the said board of education to provide funds for the payment
of and to pay said obligations, and to autherize, direct and re-
quire the said board of educatien to lay annual levies upon
all the taxable property of the said school district to provide
funds for such payments, and to fix the rate of such levy and
to direct the manner of payment thereof.

WHEREAS, The board of education of the independ=nt school dis-
trict of Philippi, Barbour county, West Virginia, having been, by
an act of the legislature of West Virginia, chapter twenty, acts of
one thousand nine hundred and twenty-one, authorized to issue the
bonds of said independent school district of Philippi, if ratified by
vote, for the purpose of erecting and equipping a public and high
school building in said independent district, issued its bonds for
that purpose to the amount of ninety thousand dollars, and said
board then had other available funds for that purpose in the sum of
five thousand dollars, which said aggregate sum of ninety-five thou-
sand dollars was inadequate to build and equip the building neces-
sary to accommvodate the schools of said independent schoel dis-
trict; that after due advertisement for bids for a building sufficient
to accommodate the said school district it was found that the lowest
legitimate bid therefor was the bid of Forman and Putnam, con-
tractors, at one hundred and seventeen thousand six hundred dol-
lars; that thereupon the bids were so modified that certain parts of
the said school building were to be left incomplete and a deduction
from the said bid of one hundred and seventeen thousand six hun-
dred dollars was made for the parts so left uncompleted, and the
said board entered into a contract with the said Forman and Put-
nam for the erection of a part of the said building at ninety-five
thousand dollars, all the funds then available, and in order to make
the said building available for school purposes the said board of
education entered into another agreement with the said Formau
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and Putnam, bearing date on the first day of June, one thousand
nine hundred and twenty-one, whereby it was provided that said
Forman and Putnam. as owners. should lease to the said board
of education, and install complete, in said school building, the
plumbing and sewer systems, said owners to retain all right and
title for said plumbing and sewer systems until all payments were
made, but the lessee to have the use thereof, the eaid lessee, the
said board of education, to pay as rental therefor the sum of five
thousand four hundred and ninety-seven dollars and ninety cents,
of which the sum of one thousand five hundred dollars was to be
paid on November fifteen, one thousand nine hundred and twenty.
two, and three thousand nine hundred and eighty-seven dollars and
ninety cents thereof be paid December one, one thousand nine hun-
dred and {wenty-two, whereupon said leased property was
to hecome the property of the said board of education,
which saiad sum of five thousand four hundred and eighty-
seven dollars and. ninety cents remains unpaid, and the in-
debtedness represented thereby was assigned by the said
Forman and Putnam to Stuart and McMunn of Clarksburg,
West Virginia, who are now the owners thereof ; that said board of
education at its meeting on the fifteenth day of July, one thousand
nine hundred and twenty-two, authorized the said contractors, For-
‘man and Putnam, to complete the remainder of the said school
building, then incomplete, and being the auditorium, gymnasium
and certain other parts of the said building, to make it available
for school purposes, and the said Forman and Putoram were to re-
ceive therefor the balance of their said bid, being the sum of
seventeen thousand six hundred dollars; and were to be paid there-
on the funds that had been made available by levies for that year
and the material and equipment so used to be and remain a prop-
erty of the said Forman and Putnam and be leased to the said board
for its use for school purposes and an annual rental to be paid
therefor until the residue of the said contract price had been paid,
at which time the title to the said property so leased was to pass to
and become the property of the said board of education, and under
the said arrangement the said contractors completed the unfinished
parts of the said building and installed therein a heating system,
seats and other equipment, and out of the funds available for that
purpose there was paid on the said indebtedness for the completion
of said building and for certain additional work done at the in-
stance of said board the sum of seven thousand seven hundred ana
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seventy-nine dollars and sixty-eight cents, leaving a balance due to
the said Forman and Putnam thereon of ten thousand two hundred
and fifty-seven dollars and twenty-nine cents, which has not been
paid and is due and owing from the said board of education to the
said Forman and Putnam; and the aforesaid acts of the said board
of education in respect to the erection and completion of the said
school building and the contracts made and entered into in respect
thereto, and the aforesaid indebtedness of five thousand four hun-
dred and eighty-seven dollars and ninety cents now due to Stuart
and McMunn as assignees of said Forman and Putnam, as afore-
said, and the said balance due to the said Forman and Putnam of
ten thousand two hundred and fifty-seven dollars and twenty-nine
cents, are, and each of the same be hereby v